In the Name of the People 

Presidency Council 

Law No. 13 of 2007
 (Amendment to the Criminal Procedure Code No. 23 of 1971)
Published in the Official Gazette, issue 4039 of 18 April 2007
Pursuant to what the Council of Representatives has endorsed in accordance to the provisions of Article 61(First) and paragraph 5/A of Article 138 of the constitution, the Presidency Council has decided in its session dated 4 April 2007 to issue the following law:

Article 1: 

Paragraph (m) of Section (4) of CPA Memorandum No. 3 of 2003 shall be canceled.

Article 2: 

Articles 285 - 293 of the Criminal Procedure Law No. 23 of 1971 shall be reinstated.

Article 3: 

This law shall enter into force on the effective date of Decree No. 3/2004 which reinstated capital punishment in 8 Aug. 2004.

Article 4: 

This law shall be published in the Official Gazette. 

	Tariq Al-Hashemi

Vice-President


	Adel Abdul Mahdi

Vice-President
	Jallal Talabani

President


Justifying Reasons: 

Since capital punishment was reinstated in accordance to Order No. 3/2004 in 8 Aug. 2004 and since articles (285-293) of the Criminal Procedure Law had been canceled by Paragraph (m) of Section (4) of CPA Memorandum No. 3 concerning capital punishment, this law has been promulgated. 

� Footnote comments are by GJPI


� This corresponds to letter ن in the Arabic text of section 4 of the Original version of CPA Memorandum 3, signed on 18 June 2003 and published in the Official Gazette, issue 3978 of 17 August 2003. The later, revised version of CPA Memorandum 3, signed on 27 June 2004 was never published in the Official Gazette and does not appear to be regarded as good law in Iraq.


� These are the provisions that deal with the mechanism by which capital punishment is imposed


� Interim Government Decree 3 of 2004 only reinstated the death penalty for a limited number of crimes. It is difficult to see how this provision could be effectively retrospective as it purports to be. For example in the period between Decree 3 of 2004 and Law 13 of 2007, Articles 285 to 293 were clearly not regulating the operation of the death penalty. Therefore the restriction on carrying out the death penalty on public holidays contained in Article 290 of the Criminal Procedure Code 23 of 1971 did not apply. Most notably, Saddam Hussein was executed on a public holiday in 2005.





