In the Name of People
Presidency Council 
Based on what was passed by the Council of Representatives pursuant to the provisions of Clause (1) of Article Sixty-one of the Constitution and because the legal periods set forth in Clause (5/A) of Article One-hundred and thirty-eight of the Constitution have elapsed, 

The following law was issued:

Law No. 10 of 2008
Supreme National Commission of Accountability and Justice 
Chapter One 

Definitions

Article 1

The words and expressions used herein shall have the meaning against each of them:

1) Commission:  Supreme National Commission of Accountability and Justice. 

2) Public Prosecutor of the Commission: is the official who oversees investigations into crimes, evidence gathering and takes all necessary actions that may lead to reveal the aspects of a crime. 
3) Cassation Board: is the competent board of the Court of Cassation that applies the provisions of the Law of Supreme National Commission of Accountability and Justice. 

4) Uprooting (Debaathification): are the procedures taken by the Commission according to the provisions of the Law aiming to dismantle the system of the Baath Party from the Iraqi Society, State institutes and civil society organizations ideologically, administratively, politically, culturally and economically.

5) Baath Party: is the Arab Baath Socialist Party that seized power in Iraq on 17/7/1968, which is banned by virtue of Article 7 of the Iraqi Constitution.

6) Member: is any person who joined the Baath party and swore an allegiance oath to it.  

7) Defunct Regime: is the regime ruling in Iraq for the period between 17 July 1968 and 9 April 2003.
8) Repressive Security Services: are the services of the Directorate of National Security, Iraqi Intelligence Service, Special Security Organization, Special Guards, National Security Bureau, Military Security, Directorate of Military Intelligence and Saddam Fedayeen under the reign of the Defunct Regime.
9) Lieutenants (assistants) of the Regime: are the individuals affiliated with the Baath Party, members of the repressive services, cooperators with the repressive services and those benefiting from plundering the country's resources who had been used by the Defunct Regime to kill, repress and oppress citizens in any form or means. 

10) Ministries and Security services: are the Ministry of Defense, Ministry of Interior, and Ministry of State for National Security Affairs, the Intelligence Services, the National Security Adviser and any other security services. 

Chapter Two
Establishment and Purposes

Article 2
1) The name “Supreme National Commission of Accountability and Justice”, being a commission with financial and administrative independence, shall hereby replace the name “Supreme National Commission of Debaathification”, provided that it will have the same constitutional powers and juridical personality as  the latter.  It will report to the Council of Representatives and resume its activities in coordination with the judicial authority and executive services. 

2) The Commission is the entity that determines individuals covered by the provisions set forth in Chapter Four herein.

3) The Head of the Commission is the person responsible for the implementation of its policies and tasks and oversight and following-up its activities. He has the right to issue decisions, instructions and directives required to activate the work of the Commission and achieve its objectives. He may therefore exercise all the official powers vested in him. As a public servant, he shall be at the grade of a minister and he will furthermore have the right to delegate part of his powers that can be delegated according to the law to his deputy, who is at the grade of a deputy minister.

4) The Commission shall consist of seven members at the grade of director general who have legal and political experience. The appointment of those members must observe the balance in the representation of all components of the Iraqi society. Those members shall be nominated by the Council of Ministers, approved by the Council of Representative in simple majority and ratified by the Presidency Council.  
5) The Commission shall hereby take its decisions with a majority of four members, and these decisions are to be implemented immediately. 

6) The Commission shall from among its members elect through direct secret ballot a head and a deputy, both to be approved by the Council of Representatives by an absolute majority.  

7) The Council of Representative may withdraw confidence from the Head of the Commission by absolute majority and according to the constitutionally mandated procedures. 
8) A member of the Commission must meet the following criteria: 

A. To be an Iraqi citizen, fully competent and residing in Iraq.

B. To be a holder of a preliminary university degree.

C. Not to be less than 35 years of age. 

D. Not to have been convicted of a crime involving moral turpitude.

E. Not to be covered by the Debaathification procedures. 

F. Not to be one of the lieutenants (assistants) of the Defunct Regime or to have enriched themselves through public funds.

G. To be enjoying a good reputation, honesty and integrity.     
9) A cassation board, to be named the Cassation Board of Accountability and Justice, shall be formed within the Court of Cassation. The Cassation Board shall consist of seven judges who are not covered by the Debaathification procedures and who will be nominated by the Higher Judicial Council and approved by the Council of Representatives. The Board shall be chaired by the most senior judge and the decisions of the Board shall be taken by a majority of four votes. 

10) The Cassation Board shall have jurisdiction to examine all appeals filed by individuals who are covered by the procedures set forth herein.

11) The Cassation Board main headquarters shall be in Baghdad and the Board may open branch offices inside Iraq.

Article 3 

The Commission aims to: 

1) Prevent the ideological, administrative, political and practical return of the Baath Party under any name into power or public life in Iraq. 

2) Cleanse the establishments of the public and mixed sectors, the civil society organizations and the Iraqi society from the Baath Party system in any form whatsoever.

3) Refer elements of the dissolved Baath Party and Repressive Services, who through investigation are convicted with criminal offences perpetrated against the people of Iraq, to the competent courts for fair trial.

4) Enable victims of the crimes of the Baath Party and Repressive Services, through referral to the competent authorities, to claim and collect compensations for damages inflicted upon them because of those crimes.

5) Contribute in the detection of funds that had been seized by the Lieutenants of the Defunct Regime by illicit means inside and outside Iraq and work of returning them to the state treasury. 

6) Serve the Iraqi memory through documenting the crimes and illegal practices of the elements of the Baath Party and its Repressive Services, and provide a database about those elements to be accessible to the public in order to fortify future generations from falling into the clutches injustice, tyranny and oppression. 

Chapter Three

Functions of the Commission

Article 4
For the purpose of achieving its objectives, the Commission shall undertake the following functions: 

1) To apply the provisions of this law in a manner consistent with the related constitutional provisions. 

2) To provide the Iraqi judiciary through the channel of the office of the Public Prosecutor evidence and documents available to the Commission for crimes committed by the elements of the Baath Party and Repressive Services against citizens. 

3) To receive complaints from the parties aggrieved by the practices and crimes of the elements of the Baath Party and Repressive Services and gather evidence and documents about those crimes and track them.

4) To submit necessary studies and recommendations through coordination with the concerned authorities to amend or repeal the legislations that had been issued by the Defunct Regime, the purpose of which was particularly to serve  the lieutenants of the former regime, and not other segments of the people. 
5) To serve the historical memory through documenting scandals and suffering the shade of the Defunct Regime so as to strengthen future generations from falling, once again, into the clutches of tyranny and repression, and also to disseminate the spirit of co-existence, reconciliation, civil peace, justice, equality and citizenship between Iraqis. The Commission shall particularly:

A)  Complete the identification of individuals covered by the Debaathification procedures during the term of operation of the Commission. It will also publish a list of the Debaathification procedures stipulated herein, on which the names of all individuals who had been subjected to these procedures shall be written, and further showing the grade of each individual and issuance date of the related Debaathification order.  This list shall be kept in the archive of the Dissolved Baath Party. 

B) Transfer to the custody of the Government, according to the law, all the files of the Dissolved Baath Party.

C) Contribute in developing educational social programs that assert the importance of political plurality, tolerance, equality and human rights, and that condemn at  the same time the crimes perpetrated by the Defunct Regime, the one-party culture and policy of exclusion and marginalization.         
Article 5
The Commission shall endeavor to implement its decisions and directions through adopting a specific mechanism to apply its procedures including identity verification, written exoneration and pledging not to re-exercise party activities under any name whatsoever, consistent with the provisions of this Law. 

Chapter Four 
Procedures 

Article 6 

The Commission shall apply the following procedures against the elements of the Baath Party and Repressive Services before 9/4/2003 in order to achieve and implement the Commission aims and functions:  

1) To terminate the services of all employees who were at the rank of Section member (Udw Shu’bah) and put them in retirement under the Service and Retirement Law.

2) To superannuate, according to the Service and Retirement Law, all employees in one of the special grades (director general, its equivalent and above) who were at the rank of Group Member (Udw Firqah) in the Baath Party.
3) To terminate the services of all individuals who were members of repressive security services and have them retired according to the Service and Retirement Law.  

4) To have Fedayeen Saddam deprived of any retirement rights because of working for this mentioned service. 

5) To allow all employees with no special grades who were at the rank of Group Member (Udw Firqah) and below in the Baath Party to return to their offices and resume their functions. 

6) Not to allow Group Members (Udw Firqah) to be reinstated in service or continue working for the three presidential boards (CoR Speakership, Presidency Council and the Premiership), Higher Judicial Council, Ministries, Security Services and the Ministries of Foreign Affairs and Finance. 

7) To make sure that no retirement pension or grant is paid to individuals who joined the Baath Party after 20/3/2003 and who had been granted political or humanitarian asylum in any country in the world.

8) To prevent individuals, who were at the rank of Group Member (Udw Firqah) in the Baath party and became rich on the account of public funds, from holding any special grade positions (director general, its equivalent, directors of administrative units and above). 

9) To refer all the individuals who were not covered by the provisions of the Service and Retirement Law to work in state offices, except the three presidential boards (CoR Speakership, Presidency Council and the Premiership), Higher Judicial Council, Ministries, Security Services and the Ministries of Foreign Affairs and Finance. Those covered by the provisions of Clause (1) above shall not be covered by the provisions of this Clause (9).  

Article 7

1) All individuals covered by the right of superannuation under the provisions of Article 6 herein shall be required submit official superannuation requests within 60 days of this Law’s entry into force if they are inside Iraq, and 90 days if they are outside Iraq and otherwise their retirement rights will be dropped. 

2) All individuals covered by the right to be reinstated in their offices under the provisions of Article 6 herein shall be required to submit their official reinstatement applications within 60 days of this Law’s entry into force if they are inside Iraq, and 90 days if they are outside Iraq and otherwise their right to be reinstated will be removed. 
Article 8

All exemptions and rights hereby granted to an individual who benefited from this law shall be removed and the individual, who was a former Baath Party member, shall be dismissed from service under the charge of dishonesty if later proved by dint of a judicial verdict that the mentioned individual has provided false information or joined or returned to the formations of the banned parties or provided assistance or advocate for such parties. Those individuals shall be liable judicially to pay back what they gained of rights and monies.   
Article 9

All civil service and military degrees, medals and titles that were granted to Groups, Sections, Branches National and Regional Command members because of their affiliation with the Baath Party are hereby cancelled, along with all privileges associated therewith.   

Article 10 

All individuals who had committed crimes against the people of Iraq and became rich on account of public funds, including those who joined the Baath Party (including all party ranks) or Repressive Services and armed forces shall hereby be referred to courts to receive fair trials for their crimes against the Iraqi people.  

Article 11 

The Baath Party as a party and regime shall be tried for perpetrating crimes against the people of Iraq.

Article 12

The Council of Ministers may consider exceptional cases to reinstate into office the individuals covered by the provisions of this Law, as the public interest requires. The above procedure will be based on a request to be made by the competent minister in coordination with the Commission. The Council of Ministers shall then take a proper decision about such requests, provided that the decision shall not be effective unless approved by the Council of Representatives.

Article 13

1) The three presidential boards, the Higher Judicial Council, Ministries, non-ministry entities, independent commissions and non-governmental organizations shall implement all the decisions and directions of the Commission established by this Law. 

2) A senior official or competent officer who refrains from implementing the decisions and directions of the Board shall be liable to criminal accountability under the Penal Code.

Article 14  
The Public Prosecutor shall undertake the receipt of complaints about crimes attributed to elements of the Baath Party, Repressive Services and lieutenants of the Defunct Regime, and shall initiate lawsuits about such complaints before the competent court when evidence is available. 

Chapter Five 
Appeals 

Article 15
Individuals covered by the provisions of Article 6 herein, the agencies they worked for, Provincial Council, Regional Government within which those agencies are located and the Public Prosecutor’s Office in the Commission may appeal the decisions issued by the Commission before the Cassation Board, within 30 days as of the day the individual covered is notified or is so considered to have been according to the notification rules of the Civil Procedure Code. 
Article 16

Employees against whom decisions of the Commission are issued to cover them by the provisions of Article 6 herein shall be regarded as being on a regular leave with full salary during the period within which they are entitled to appeal, and this shall be the case until the Cassation Board takes decisions on their cases according to the provisions of Article 17 herein.

Article 17  
The Cassation Board shall issue its decision on the appeals forwarded to it within a period not exceeding 60 days. The decisions of the Cassation Board are final and binding. 
Chapter Six

Commission Structure 

Article 18
1) The following directorates shall directly report to the Head of the Commission: 

1- Office of the Head of the Commission: It will be run by an official with the title of “Manager”. This Office will organize the Head’s correspondence, appointments, meetings and any other tasks that the Head of the Commission may request. 

2- Deputy Head of the Commission: He will be with a special grade at the level of a deputy minister.                                                                                                                                        
2) Departments of the Commission: 
A) Office of the Public Prosecutor: It consists of three public prosecutors who are appointed by the Higher Judicial Council to work in the Commission. Those prosecutors must be known for their integrity, efficiency, good reputation and not covered by the Debaathification procedures set forth herein. The Office of the Public Prosecutor shall be competent to receive complaints about crimes attributed to elements of the Baath Party and Repressive Services. It will gather evidence about these crimes and initiate lawsuits against the perpetrators before the competent court.
B) Legal Department: It shall be headed by a director general who is a holder of at least a preliminary university degree and experience of at least ten years. The Legal Department will do the following:

· Receive notifications about those covered by the Debaathification Procedures and the crimes that they have committed.
· Investigate into those crimes and submit reports about them. 

· Consider applications from individuals covered by the Debaathification Procedures to get reinstated in their offices, exception requests and annuity applications. 

· Represent the Commission before the competent courts. 

· Publish the decisions of the Commission. 

· Study the legislations enacted by the Defunct Regime, whereby particularly the elements of the regime and its lieutenants were benefiting, and provide proposals and recommendations thereabout in a manner that ensures justice and equality.   

C) Public Information Department: It will be headed by a manager who should at least be a holder of a preliminary university degree, with experience of at least ten years. It undertakes the task of gathering and archiving information available about elements of the Baath Party and Repressive Services, and also information available about crimes that they have committed against the people of Iraq and the funds that they had seized via illicit means. It will make sure to provide the concerned authorities with such information in order to take necessary action against the perpetrators. 

D) Department of Financial and Administrative Affairs:  It will be headed by a manager who should at least be a holder of a preliminary university degree, with experience of at least ten years. It functions to secure management services for the staff, and will be in charge of financial matters and prepare the annual budget and financial report of the Commission.

E) Department of Economic and Financial Tracking: It will be headed by a manager who should at least be a holder of a preliminary university degree, with experience of at least ten years. This Department shall undertake the task of accounting and assessing the economic and financial assets that had been seized by the lieutenants of the Defunct Regime and track these properties and entities inside and outside Iraq, and provide recommendations to the competent authorities to recover these funds.

F) Media Office: It will be headed by a manager who should at least be a holder of a preliminary university degree, with experience of at least ten years. This Office will undertake the coverage of the activities of the Commission, demonstrate the importance of these activities and publicize those via media. It will contribute to the development of social and cultural programs that focus on political plurality; tolerance and equality, condemning at the same time the crimes and scandals perpetrated by the Defunct Regime, the one-party culture and policy of exclusion and marginalization. 
Chapter Seven

Miscellaneous and Final Provisions 

Article 19

The Commission shall submit to the Council of Representatives a quarterly report summarizing all its activities and procedures.

Article 20
The procedures that the Commission took prior to this Law’s entry into force shall still be effective, provided that they must be consistent with the provisions of the existing laws at the time they were issued and that they must not contravene the provisions of this Law. 

Article 21
The provisions of Civil Service Law No. 24 of 1960 and the provisions of State Employee Discipline Law No. 14 of 1991 shall apply to the staff of the Commission. 

Article 22 
The staff of the Commission shall be paid a risk allowance equaling 50% of the salaries they are paid. 

Article 23
The Commission shall publish the names of individuals covered by the procedures of Article 6 herein along with their party ranks, official positions, and the date those decisions are issued via mass media. 

Article 24
The Commission shall prepare an archive including the names of all individuals covered by Article 6 herein, their party ranks, official positions and the date when these decisions are issued. This archive shall then be forwarded to the Council of Ministers to be circulated to all ministries, non-ministerial entities, independent commissions and non-governmental organizations. 

Article 25 
The Council of Representatives may by absolute majority dissolve the Commission after the completion of its tasks according to the Constitution. The placement of judges and public prosecutors at the Commission shall then be terminated and they will resume their regular activities at the State Shura Council, unless they would have become of the retirement age prior to the dissolution of the Commission. The Commission staff with their grades and job titles shall be transferred to the staff of the three presidential boards, ministries, security services, Ministries of Justice and Ministry of Finance, provided that they shall continue having their financial allowances they had been paid in the Commission after the transfer for the period of one year. 

Article 26 
The Head, his deputy and the directors general of the Commission shall be transferred to the ministries or commission as needed or they will be superannuated, depending on their term of service in state agencies. 

Article 27
The Head of the Commission shall issue bylaws to regulate the work of the Commission within 30 days of the date he is commissioned with his assignments. 

Article 28
The name “Supreme National Commission of Accountability and Justice,” shall replace the name “Supreme National Commission of Debaathification.” 

Article 29

Any law contravening the provisions of this Law shall be void. 

Article 30

This Law shall enter into force as of its publication in the Official Gazette. 

Justifying Reasons 
· Given the intense suffering of the people of Iraq over a period of 35 years, as they were subject to the most atrocious forms of oppression, repression and deprivation at the hand of the most far-reaching, unjust and criminal regimes ever,

· Because of the role performed by the leaders and elements of that Regime, including the Baathists and staff of the Repressive Services in abusing  the people of Iraq, and their attempt to erode the spirit of citizenship and belonging to the homeland, and considering the apprehensiveness of the Iraqis toward the danger of the Baath Party’s continuing to participate in public life,

· Realizing the urgent need to transfer elements of the Dissolved Baath Party who were proven to have committed crimes against Iraq and its people to the competent courts to receive a fair trial,

· Enabling the individuals who were aggrieved by the Baath Party and the Repressive Services to refer to the competent courts to claim compensation for the damage inflicted upon them due to the illegal practices of the Baath Party and the mentioned Repressive Services, 

· Taking into consideration that there are cases where segments of Iraqi society had to formally join the ranks of the Dissolved Baath Party despite the fact that they have never believed in dictatorial notions of the Baath Party and its oppressive practices,

· To continue the procedures that had been taken by the Supreme National Commission of Debaathification to cleanse Iraqi society and the state institutes from the system of the Defunct Baath Party,

· Desiring to document accurate data about the categories covered by the Debaathification procedures in a manner that ensures the availability of a database functioning as a historical reference for the crimes and atrocities of the Defunct Party and Saddam’s Regime, and also to demonstrate the suffering of the people of Iraq because of the practices of the former regime,

This Law has been enacted.

Published in the Iraqi official gazette no. 4061 on 14/2/2008                
Unofficial translation by GJPI, University of Utah, SJ Quinney College of Law (February 10, 2010)

