Iraqi Council of Representatives

Issued Laws

 In the Name of the People

The Presidency Council 

Pursuant to the declarations of the House of Representatives in conformity with the provisions of article (61/1) of the constitution and according to the provisions of paragraph (5/a) of article one hundred thirty eight (138) of the constitution,

The Presidency Council decided in its meeting held on February 19, 2008,

To issue the following law:

Nº 17 of 2008

Rules of Criminal Procedure for the Internal Security Forces

Chapter 1

General Provisions

Article 1: The provisions of this law shall apply to the policeman included in the provisions of the Internal Security Forces criminal law.

Article 2: The courts of the Internal Security Forces are constituted of:

1. The police chief court.

2. The internal Security Forces court.

3. The internal Security Forces court of cassation.

Article 3: Trials by virtue of this law shall be of two types:

1. a. Brief trials held before the police chief where he issues his decision on the persons under his command within the range of his legal power.

b. The police chief shall refer to the person with the oldest rank or the highest grade and legally entitled with the power to impose punishment on the persons under his command within his authority in police crimes. The person entrusted with inspection in the Internal Security Forces shall be considered a police chief on all the Internal Security Forces members when he is accomplishing his inspection, everyone within his major. 

2. Non-brief trials are trials held before the Internal Security Forces courts.

Chapter 2
Crimes reporting and preliminary investigation

Section 1

Crimes reporting

Article 4: 
1. The policeman shall report to his superior each crime, sudden death or the death of a suspect he knows about.


2. The policeman involved in a crime shall inform his superior of it.

Article 5: In the event that the police chief is informed or knows about a crime or in the event that he finds reasons that call for an investigation, he shall undertake one of the following procedures:

1. Undertake the investigation himself.

2. Entrust an officer to undertake the investigation.

3. Form a military appeal court.

Section/Chapter 2
The Military Appeal Court
Article 6: The Minister of Interior shall form a military appeal court at the Ministry of Interior, composed of three officers among whom the oldest shall be assigned as its president, provided that one of them shall be a legal person holder at least of the preliminary college degree in law, to investigate in the cases referred by the Minister or the person he empowered. After the end of the investigation, the investigative sheets shall be sent to the legal counselor within the Ministry to examine them and send them to the referring chief authorized to refer them to the competent Internal Security Forces court or return them to the military appeal court in order to undertake the investigation again and fill the gaps, if needed.

Article 7: The military appeal court shall be formed upon:

1- The loss, deterioration or damage of one of the materials pertaining to the Internal Security Forces in one of the following cases:

a- In the event that the damage value is beyond the authority of the police chief to fine.

b- In the event that the crime is caused by a flagrant negligence.

c- In the event that the crime is committed because of a weapon or equipment or wheels, in addition to any part thereof, if the action is made by a flagrant or premeditated negligence.

2- A shortage in the fund account.

3- The loss or death of an animal.

4- The embezzlement or theft of any material of the service, or selling, buying, pledging, mortgaging or hiding this material or possessing it with a bad intention or disposing of it illegally.

5- An injury or damage occurring in the body of any policeman or upon his death.

6- The murder or death of a suspect or his exposure to a serious injury.

Article 8: 

1- The military appeal court or the person conducting the investigation may request the notification of the suspected policeman to attend for investigation regarding the accusation made against him, by virtue of an official letter attached to the notification sheet through his superior.

2- If the military appeal court makes sure that the person whose attendance is requested is unable to attend for a legitimate excuse, it may mandate one of its members to go to the domicile of the suspect or witness in order to write down his statement.

Article 9: 

1- The military appeal court or the person conducting the investigation shall begin immediately the investigation, visit the crime scene if need be, and write down the procedures by virtue of a report.

2- It shall write down in the investigation report the statements of the plaintiff, the defender, the reporter, the suspect, the victim and the witnesses solely, according to the procedures followed in the Internal Security Forces courts. It may also make them confront each other, re-question them and read for them the content of the investigation report. The president of the military appeal court or the person conducting the investigation along with the person whose statement is written down shall sign the report. In the event that the latter abstains from signing his statement written in the report, he shall write down the reason of refusal. 

3- The witness who completes his (15) fifteen years old shall take an oath before giving his statement to tell the truth.

4- The accused shall not take the oath.

5- The accused has the right to discuss any witness or to request the assignment of an attorney to defend him. The president of the court shall respond to this request.

6- The president of the military appeal court or the person conducting the investigation may decide to arrest the accused if his action is considered a crime. This step shall be written in the report and his action accommodated according to the legal provision.

7- The president of the military appeal court or the person conducting the investigation may search the residence of the accused policeman and arrest the suspect pursuant to the legal procedures. They shall not search the residence of any man who is not a policeman before obtaining the approval of the competent examining magistrate.

8- The military appeal court or the police chief, upon being informed of a sudden death or the death of a suspect, may request forensic medicine to conduct an autopsy in their presence to determine the cause of death. They may ask the permission of the examining magistrate to open the tomb for the examination of a body by an expert or a competent physician in the presence of all those who are related to the cause of death and are able to be present.

9- The president of the military appeal court or the person conducting investigation may decide to release the accused on a financial bail in proportion with the committed action. 

10- If the military appeal court or the person conducting the investigation is convinced that the accident is suitable for charge in the first place, it may accuse him according to the legal provision.

11- The military appeal court or the person conducting the investigation shall issue, upon the end of the investigation, a decision to close the investigation and release the accused in one of the following cases: 

a. The law does not punish for this action.

b. The accused is not legally responsible.

c. The evidence is not enough for accusation.

12- The military appeal court or the person conducting the investigation shall submit the investigative sheets to the senior police chief in the directorate attached to a report showing the results of the investigation for the purpose of taking the right decision regarding the case.

Section 3

The power of the senior police chief at the end of investigation

Article 10: Upon reading the investigative sheets, the senior police chief shall take one of the following procedures:

1. Certify the decision of the military appeal court or the person conducting the investigation.

2. Return them to the military appeal court or the person conducting the investigation if he finds any gap, in order to fill it.

3. Refer the sheets to another military appeal court or person conducting the investigation to reinvestigate if the requirements or safety conditions of the investigation need so.

4. Impose the set sanction according to his legal power.

5. Send the investigative sheets to a senior police chief if the sanctions to be imposed are outside his legal authority.

6. Refer the investigative sheets to the competent Internal Security Forces court for examination.

Article 11: The Minister may withdraw the investigation in any case where an investigation is taking place and refer it to another investigative authority. Moreover, he may cancel the decision issued by any other military appeal court or person conducting the investigation or for reasons related to justice, violation of the law or for any other legal reason within (15) fifteen days, starting from the date of arrival of the decision to his office or his work.

Article 12: 

1. The senior police chief in the directorate shall issue a decision to fine a policeman according to the decision of the military appeal court or the person conducting the investigation if his action caused a damage, in addition to the disciplinary penalties that he imposes within his legal authority as follows:

a. If he is a Major General, more than (500.000) five hundred thousand dinars.

b. If he is a Brigadier, more than (400.000) four hundred thousand dinars.

c. If he is a colonel, more than (300.000) three hundred thousand dinars. 

2. The Minister in coordination with the Minister of Finance shall have the authority to modify the fine amounts stipulated in clause (1) of this article, to suit the prevailing economic circumstances changes.

Section 4

Arresting a policeman

Article 13: The investigation authorities and the Internal Security Forces courts shall issue an arrest order against the accused policeman. The Internal Security Forces shall execute the arrest order according to the law without violating article nº (23) of 1971 of the rules of criminal procedure law.

Article 14: 

1. The superior of the accused has the power to arrest him if there is an arrest order issued by a competent party, if he is caught in the act or runs away after getting arrested.

2. The accused police chief has the power to punish the policeman under his command according to the information mentioned in the table stipulated in this law in article (20) clause (1).

3. Any police chief may arrest the man in power whenever he is caught in the act and hand him over to the nearest police station or to the department of the accused.

Article 15: 

1. The accused shall be arrested in one of the following cases if:

a. The investigations are related to a crime sanctioned by imprisonment.

b. The presence of reasons implying the escape of the accused or that he has changed the crime features, deteriorated them, cued his partners or influenced the witnesses.

c. The crime is indecent.

2. The arrested policeman shall be considered off duty during all the arrest period and deserves to benefit from his salaries and allowances during all the period when he is off duty.

Article 16:

1. The policeman shall be arrested in a private place. Food, health and social services shall be made available to him.

2. The arrested man shall be authorized to call his family and friends, read printed materials, listen to the radio, watch television and confront the arresting chief to lodge a complaint or a special request in his regard.

3. It is forbidden to use restraint instruments, such as handcuffs, iron chains and restraints, unless it is a preventive procedure to prohibit the arrested from escaping while he is being moved or in case of an order issued by the arresting chief to forbid the arrested from hurting himself, causing damage to the properties, or attacking other arrested persons.

4. The arrested person shall not be punished by a physical sanction, put in a dark or wet place or have a reduced quantity of meals assigned to him.

Article 17: 

1. The policeman shall not be arrested for more than (15) fifteen days. The person conducting the investigation or the military appeal court shall immediately begin the investigation in the charge filed against him.

2. The senior police chief may extend the arrest period stipulated in clause (1) of this article for the requirements of the investigation, provided that it does not exceed (90) ninety days, and extend the arrest duration for more than the set period if the investigation requires so, after suggesting this matter to the competent Internal Security Forces court.

Chapter 3

Competence of the Internal Security Forces courts

Section 1

Competence of the police chief court

Article 18: The police chief court is specialized in examining violations and disciplinary sanctions stipulated in articles (46) and (47) of the Internal Security Forces penal code holding the number (14) of 2008.

Article 19: The policeman shall be prosecuted before the police chief court in a brief trial for the violations he committed.

Article 20: 

1. The police chief may impose the sanctions stipulated in the table herewith attached.

2. No sanction shall be imposed on the brigadier or the colonel unless if he is a Major General or the person entrusted with the penal authority for this rank.

3. The Minister may impose any disciplinary sanction stipulated in the Internal Security Forces penal code nº (14) of 2008, on a Major General, on a Director General or on any position above.

Article 21: The Minister may entrust any of the police chiefs with the penal power to punish who is under his command.

Article 22: The police chief shall hold the police crimes register according to the pattern set in the instructions of the Minister, on which he shall write down each judgment he issues in the police crimes courts presided by him.

Article 23: Brief trials are held before the police chief according to the following:

1. He shall appoint a day for the trial on which the accused shall appear before him. He shall then explain the charge filed against him after questioning him regarding his crime. Furthermore, the police chief may call the plaintiff, the reporter claimant of a personal right, and the witnesses, and he shall listen to their testimonies. He may re-question them and hear any other testimony approving the accusation or falling in the accused person’s interest.

2. The accused may be totally free to discuss the witnesses.

3. If the evidence is not sufficient to convict the accused, he may decide to release him immediately if he is not in prison or arrested for another reason. In the event that the act attributed to the accused is considered a police crime that deserves a sanction beyond his power or if the crime is not considered as a police crime, he shall issue a decision to refer the case to a senior police chief.

4. The senior police chief may, after examining the case presented to him, impose the appropriate sanction pursuant to his penal power or refer the case to the competent court.

Article 24: 

1. The judgment or the fine decision issued by the police chief shall be immediately executed after notifying the convict and it shall not be modified or cancelled unless the convict lodges an appeal within (7) seven days from the notification date before a senior police chief higher than the one who has issued the judgment. The latter shall certify the judgment or the fine decision, repeat the trial, reduce or cancel the penalty or modify the fine decision.

2. The non-appealed judgment or fine decision and the judgment issued as a result of the appeal shall be considered irrevocable.

Section 2

Competence of the Internal Security Forces court

Article 25: 

1. The Internal Security Forces court is competent to examine the following crimes:

a. The crimes stipulated in the Internal Security Forces penal code or the penal code nº (111) of 1969 or the other penal laws if a policeman commits them, without generating any personal right for a third party.

b. The crime committed by a policeman against another policeman related to the job or to any other field. 

2. The person conducting the investigation or the military appeal court may approve the referral chief to refer the investigative case to the civil penal courts if the crime is not pertaining to the job and is related to civil parties.

3. The civil penal courts are competent to examine the two following crimes:

a. If the crime is committed by a policeman against a civilian.

b. If the crime is committed by a civilian against a policeman.

Article 26: Except for violations, the Internal Security Forces court may interfere as a court of cassation upon the request of the prosecutor, the accused, the plaintiff or the persons legally representing these two, in the capture, arrest or bail allowing decisions issued by the person conducting the investigation, the military appeal court or the referral chief.
Article 27: The Internal Security Forces courts shall be competent to examine the cases of the Internal Security Forces members in all sections of the Ministry of Interior and any force affiliated to them.

Section 3

Composition of the Court

Article 28: 

1. The president and the members of the Internal Security Forces court shall be nominated by virtue of a decision issued by the Minister of Interior.

2. A court or more is composed by virtue of a decision issued by the Minister of Interior in the following regions:

a. The first region includes the governorates of the Kurdistan region and its location shall be in the city of Irbil.

b. The second region includes the governorates of Nineveh, Kirkuk and Salah al-Din, and its location shall be in the city of Mosul.

c. The third region includes the governorates of Baghdad, Diyala, Wasit and Anbar and its location shall be in the city of Baghdad.

d. The fourth region includes the governorates of Qadisiyah, Babil, Karbala and Najaf and its location shall be in the city of Hilla.

e. The fifth region includes the governorates of Basra, Maysan, Dhi Qar and Muthanna and its location shall be in the city of Basra.
3. The Minister may disengage a governorate or more of a region stipulated in clause (2) of this article and include it with another region by virtue of an order issued to this end.

4. The Internal Security Forces court shall be formed of three members presided by an officer whose rank is not less than a brigadier and two members whose ranks are not less than a colonel.

5. Each Internal Security Forces court shall have a substitute member with the rank of a colonel.

6. The president of the court, the original members and the substitute members shall be holder at least of the preliminary college degree in law and are nominated by an order of the Minister of Interior.

7. A prosecutor shall be assigned on each court of the Internal Security Forces courts by an order of the Minister, and shall be an officer whose rank is not less than a colonel and holder of at least a preliminary college degree in law.

8. The officer to be assigned a president, member or prosecutor in an Internal Security Forces court or an Internal Security Forces court of cassation shall not be sentenced with any apolitical crime or misdemeanor.

9. If the accused who is referred to the Internal Security Forces court is a holder of a rank higher than the president of the court, the Minister shall be nominated as president of the court, which is an older rank than the one of the accused.

Section 4

Trial procedures

Article 29: 

1. The Minister or the person he assigns may refer the policeman to the competent Internal Security Forces court if he considers that the evidence suits for the referral of a crime that is legally punished.

2. The case shall be referred to an Internal Security Forces court with the original investigative sheets and shall be attached to the following:

a. The court referral order and it includes the identity of the accused and the name of the president, members and prosecutor of the court.

b. A table containing the details regarding the service of the accused and the list of agreements.

c. The charge sheet including the crime attributed to the accused, the legal provision applied to it, its date and a summary of it, provided that it is signed by the referral chief or the person he assigns. 

Article 30: 

1. The charge sheet shall include the following:

a. The name of the accused, the legal provision applied to the crime and its legal description.

b. The accused person’s arrest duration, the date and place of the crime, the name of the victim or the object of the crime, the method used for committing it and any detail that may clarify the charge.
2. An independent charge sheet shall be written for each crime charged to the person.

Article 31: The court shall correct any mistake in the contents of the charge sheet and may modify the charge or replace it, if need be. The court shall read the correction, modification or replacement in the charge sheet and clarify it to the accused.

Article 32:

1. All data, reports, records, and each official sheet including a study related to the case shall be read in the court.

2. The court may appoint any employee or expert to appear before it in order to explain or clarify any submitted report within his specialization.

3. The court shall ask the accused if he has anything to say regarding the data and sheets or the statement of the employee or expert referred to in clause (2) of this article. He or his attorney may discuss all the data, reports and records related to the case.


Article 33:

1. If the court notices during the trial that the case must be solved before another court, it shall stop the procedures and send the case sheets to the referral chief to refer them to the competent court.

2. The referral chief, the damaged person and the prosecutor have the right to appeal, through cassation, the issued decision before the Internal Security Forces court of cassation within (10) ten days of the date of notification of the court decision.

Article 34: 

1. The court may postpone the trial at a time it deems appropriate. It may also transfer its meeting location within its region for security and justice considerations.

2. The accused may request the rescheduling of the trial to prepare his defense or to choose an attorney to defend him or for another reason. The court may approve or reject this request if it does not find any good reason for it.

Article 35:

1. The president of the court shall do the following whenever the referral order and the investigative sheets are received:

a. Refer the first copy of the investigative sheets to the prosecutor for verification.

b. Refer the second copy of the investigative sheets to the court members for examination.

c. Set a date for the trial and notify the concerned person about it.

2. If the court finds any gap in the investigative sheets, it may return them to the referral chief to fill the gaps.

Article 36:

1. The president, any member or the prosecutor of the court shall not examine a case in the following cases:

a. If they are a party in the crime or have a financial benefit related to it.

b. If they are a spouse, a son-in-law or a fourth-degree relative of the accused or of the victim.

c. If they are a witness or an expert in the case.

2. The Internal Security Forces court of cassation is specialized in examining the requests to reject the appointed jury or prosecutor.

Article 37:

1. The accused may appoint an attorney to defend him. The attorney may exercise the rights of his client within the limit of his mandate. 

2. The president of the court shall delegate an attorney for the accused in the cases of misdemeanors and crimes if he did not appoint any. The treasury shall bear the fees of the designated attorney within the court dealing with the case.

Article 38: The control and the management of the meeting are assigned to its president.

Article 39: The president shall sit in the middle of the court bench, the oldest member on his right and the other member on his left. The prosecutor shall sit in the place designated for him.

Article 40: The president of the court shall assign the assistant of the court clerk to write down the procedures, statements and decisions issued during the trial that he orders to be written.

Article 41: 

1. Trials shall be held in public unless the court considers on its own or because of one of the following reasons, that they should be confidential.

a. The relation between the crime and the morals.

b. Preserving public security.

c. An act causing damage to the Internal Security Forces equipment. 

2. The person whose rank or function is lower than the accused shall not attend the public trials unless he is involved in the case. The president of the court shall make him leave the courtroom for reasons he shall write down in the record.

3. The president of the court shall make all the persons who have disturbed the progress of the trial leave the courtroom.

Article 42: The president of the court shall issue a decision to put into prison for a duration that does not exceed (3) three days, all the persons who speak or act in a way that affects the dignity of the court or insults its jury, provided that he proves these actions in the record and sends it to the competent party in order to take the legal procedures against them.

Article 43:

1. The trial shall begin after bringing the accused and proving his identity. The president of the court shall read the referral order and then ask the accused if he has any objection regarding the jury or any of its members. If he answers that he has no objection in this regard, the court shall proceed with the trial.

2. If he answers that he has an objection regarding the jury or any of its members, he shall prove one of the situations stipulated in article (36) of this law.

3. If the court makes sure that the objection of the accused is valid, the objection shall be written down in the record of the trial. The president of the court shall recompose it after replacing the rejected person.

4. If the court makes sure that the objection is not valid or there is no reason to accept the rejection, the court shall decide to reject the objection of the accused. The latter has the right to refer the decision to cassation within (10) days of the date of writing down the decision in the record of the court.

Article 44: 

1. The president of the court shall begin by reading and explaining the charge to the accused. If the accused confesses committing the crime, his confession shall be written down in the record. The court shall then sentence him according to this confession whenever other presumptions exist that approve it, after checking that the accused understands the consequence of his confession, provided that he respects what is mentioned in the confession in this law, since, if the accused does not confess, the court proceeds with the trial.

2. The prosecutor shall submit the summary of the case and the evidence that he relies on. In the event of a claimant of personal right, the latter shall present his claim to the court to show his demands and their related arguments. Then, the court shall begin hearing the witnesses.

Article 45:

1. The president of the court shall begin reading and explaining the charge to the accused. If the accused confesses committing the crime, his confession shall be written down in the record. The court shall then sentence him according to this confession whenever other presumptions exist that approve it, after checking that the accused understands the consequence of his confession, provided that he respects what is mentioned regarding the confession in this law, since, if the accused does not confess, the court proceeds with the trial.

2. In the event that the court is convinced that the partner or the witnesses are not telling the truth in the presence of the accused who is listening to them, or that the accused causes a disturbance in the court control, it may force him to leave the courtroom and listen to the statements of the partner and witnesses in his absence and whenever he is back, the court shall explain to him what happened in his absence.

Article 46: After finishing from hearing the witnesses for prosecution, the accused may show what he wants to show in the case. The court shall then hear the statements of the witnesses for defense presented by the accused. The court considers that it is necessary to listen to their statements and discussions, the accused being the last one to be heard by the court.

Article 47: Each person who is (15) fifteen years old and above and who stands before the court as a witness, shall take the legal oath before testifying saying these words:

(I swear by Almighty God to witness what is right).

Article 48:

1. The president of the court may question and discuss with the witnesses for prosecution and he, the prosecutor or the claimant of a personal right, the accused and the attorney of any of them, may question them again to clarify the facts that they have testified for.

2. The president of the court may question the witnesses for defense. The prosecutor, the claimant of a personal right, and the accused or the attorney of any of them, may question them to clarify the facts that they have testified for.

3. The court may allow addressing questions to the witnesses or the accused or reject hearing a testimony about irrelevant facts or a question that is indecent or meant to be so.

4. To write down the statements in the record as literally as possible, while respecting grammar rules. At the end, it shall be read to the person giving it and mentioned in the record that the statement was read to the person who gave it and that he admitted its validity. If the said person denies what is written in the record regarding his investigation and statements, the investigation records or reports, the court shall mention his objection and add the remarks that he notices. Then, the president and the members of the court shall sign the record.

5. The president and the members of the court shall sign the records of the sessions in the courtroom, immediately after the end of the trial session.

Article 49:

1. One testimony is not sufficient to constitute a reason to sentence the accused, if it is not supported by evidence, by another convincing presumption or by the confession of the accused.

2. The court shall prepare the written statements before an authority with power to write it down, or the reports regarding the evidence supporting the testimony that it organizes if it happens upon the occurrence of the fact or at a time that is close to it.

Article 50: 

1. If the witness fails to appear before the court despite being notified, he may be brought by force.

2. If the person called to testify is present but abstains from answering the questions, the court may take legal procedures against him, except for the person legally compelled to keep the secret that he knew because of his profession.

Article 51: 

1. The silence kept by the accused shall not be considered as evidence against him.

2. The court shall not consider the confession of the accused taken from him by force, promise or threat.

Article 52: The court may accept the answers of the accused or his statements before an investigative authority if they are showing that he has committed the crime and it may not accept these answers if he denies them, provided that there is a reason showing the validity of denying them.

Article 53: The court may, at any time before rendering the judgment in a crime, offer pardon to the accused or any other person in order to obtain his testimony, provided that he submits a true complete statement about everything he knows regarding the case. If he is offered pardon but does not satisfy the condition either by hiding, on purpose, any important detail or by delivering a false testimony, the court may then proceed with the trial procedures and shall stick to the statements he gives upon the lapse of his right to pardon.

Article 54: The court may try the accused on each charge separately. It may also gather many charges in one case, provided that they shall not exceed three charges and they shall be affecting the trial process.

Article 55: The court may charge and try one person or many persons in one crime or many crimes committed within one criminal project, whether they are original actors or contributors.

Article 56:

1. If another crime sanctioned by imprisonment and committed by the accused shows up during the trial and is not written down in the charge sheet, a new charge sheet shall be written for it and the accused shall be sentenced for both crimes at the same time.

2. If the court makes sure that one of the witnesses is the original author of the crime or a contributor therein, the court shall refer the case sheets to the referral chief to take the legal procedures against him.

Article 57: The court may accept the statement of the victim alone when he is under the threat of death concerning the crime that was committed against him or any other relevant subject.

Article 58: If the accused or the witness does not master the Arabic language, the court shall appoint a translator to translate his statements after making him take the legal oath.

Article 59: 

1. The Internal Security Forces court may accept the written and unwritten affirmative and negative means, such as documents, data, sheets, records and reports as a basis to prove or deny the charge, provided that this evidence shall be read or presented during the trial.

2. The court may read the statements of the witness, expert or contributor in the crime without his presence if he passes away or suffers a mental disease, or if his domicile is unknown or for any other convincing reason required by the trial.

3. The court may keep any document, documentary evidence or anything else submitted before it for the requirements of the trial.

Article 60: 

1. The court shall decide the value of evidence by examining its results after verifying the case sheets. If it finds them sufficient to prove the charge, it will decide to charge the accused with them and shall issue its decision accordingly.

2. The president of the court may, after the end of all trial procedures according to the provisions of this law, declare its closure for the purpose of issuing the judgment or designating a day to issue it.

3. The charging decision shall include the charge that is proven to be committed by the accused and the legal provision in the Internal Security Forces penal code or any other penal law by virtue of which the crime is proven. It shall also include the achieved facts as the crime elements, the reasons inducing this judgment or undercut for defense. If there are extenuating or aggravating excuses for the sanction, they shall be written down too.

4. The court shall read the charging decision to all the parties of the case. It shall hear their statements and the statement of the prosecutor regarding the description of the sanction and the requested compensations.

5. The jury shall meet separately and discuss the appropriate sanction for the crime. It shall issue its judgment according to the legal provision issued by its virtue and shall be signed by the president and the members of the court before declaring it. The date of its issuance shall be recorded on it and the president of the court shall read it to the accused and to all the parties of the case. No one other than the jury shall attend the negotiations before issuing the judgment.

6. The judgment decision shall be issued by the court through a consensus or by the majority of its members. The opinion of the lowest two ranks shall be taken first, and then, the other member and the president. If any member of the jury disagrees, he shall write his opinion and the reason why he disagrees at the end of the judgment and sign it.

7. The court shall send the case file to the referral chief within (10) ten days of the date on which the judgment is issued.

Article 61:

1. In the event that the court is convinced, upon holding the trial at an advanced stage, that the accused committed the crime, it shall issue a judgment convicting him and sentencing him to a penalty that it imposes on him.

2. In the event that the court is convinced that the accused did not commit the crime or finds that the action attributed to him does not fall under any penal article, it shall declare his innocence from the charge filed against him.

3. In the event that the court finds that the evidence is not sufficient to convict the accused, it shall issue its decision to cancel the charge and release him.

4. In the event that the court finds that the accused is not legally responsible for his action, it shall issue a judgment of his non-responsibility, taking the measures stipulated by the law.

5. The arrested accused shall be released upon the issuance of the decision of his innocence or non-responsibility, or he shall be released or the plaint rejected if he is not arrested or sentenced for any other reason whatsoever.

Article 62: If the court finds that the action attributed to the accused lies within the crimes of the applicable penal laws, except for the Internal Security Forces penal code, it shall issue the judgment according to the provisions of these laws and shall specify the appropriate sanction accordingly.
Article 63: The case sheets signed by the president of the court shall show that the court studied the case and shall contain the following:

1. The procedures sheet where the name of the court, date and number of the case referral order to it, place of the trial, date and names of the jury, the prosecutor and the crime as described in the charging sheet, the name of the accused, his attorney and the names of the witnesses and experts are written down.

2. The police record where a summary of the important statements of the prosecutor, the accused, the witnesses of prosecution and defense and the experts and the ongoing discussions, as well as the summary of the sheets and documents that are read, shall be written down.

3. The charging and the judgments decisions.

4. The investigative sheets referred to the court, the reports and the attached sheets.

Article 64: The accused, the damaged person or the attorney of any of them may take a look at the investigative sheets and records, and he may request to have a copy of them. The attorney of the accused shall confront the accused or call him after getting the approval from the court.

Section 5

Trial in absentia

Article 65: The trial of a policeman may be held in absentia whenever he has committed a crime of the ones stipulated in the Internal Security Forces penal code or the other penal laws in the following two cases:

1. If his domicile address is unknown.

2. If he cannot be brought or arrested. 

Article 66: The trial of a policeman shall not be held in absentia unless after accomplishing the duly preliminary investigation.

Article 67: In the event that the investigative authority decides to attribute a charge to the accused, it shall deposit its investigative sheets with the referral chief in order to refer them to the competent Internal Security Forces court.

Article 68: The court assigned to hold the trial of the policeman in absentia shall, upon receiving the investigative sheets of the person to be taken into court, issue a decision including the summon within (30) thirty days of the date of issuing this decision in a daily local newspaper and shall notify him at his residence and at his department. This shall be considered as a duly notification. This decision shall contain the following:

1. Type of crime and legal provision.

2. Obligation to appear in court within the set period.

Article 69: In the event that the period specified in article (68) of this law elapses and the accused does not appear in court, the trial shall be held in absentia. If he is found guilty, the court shall issue its judgment as follows:

1. Sentence the accused with the penalty decided for his crime.

2. Give the public officials the power to arrest the accused wherever he is found in order to execute the judgment issued against him.

3. Compel the citizens to reveal the place where the accused is hiding.

4. Seize his movable and immovable properties.

Article 70: The absence of some accused persons shall not be a reason to delay the trial of the present accused persons. The judgment against the present accused persons shall be given after trial whereas it shall be given for the absent accused persons in absentia.

Article 71:

1. The convicted in absentia shall be notified of the judgment issued against him according to the provision of article (68) of this law. If the period of (30) thirty days after being notified of the judgment issued regarding a violation, of (90) ninety days after being notified of the judgment issued regarding a misdemeanor, and of (180) one hundred and eighty days after being notified of the judgment issued regarding a crime, elapse, without appearing in the court that issued the judgment or in the department to which he is affiliated and without submitting his objection against this judgment within the mentioned period, the judgment of conviction and the original and accessory sanctions shall become as a post-trial judgment.

2. The objection against the judgment in absentia shall be by virtue of a petition submitted by the convict to the court that issued the judgment or by a record organized in the court after asking the convict who was arrested or surrendered himself if he wishes to object against the judgment in absentia. If so, the reasons for his objection shall be written down in the record. If not, this will be proven in the record.

Article 72:

1. In the event that the objection is submitted within the legal provisions and the objecting party does not attend any session of the objectionable court session without a legitimate excuse despite being notified or in the event that he escapes from arrest, the court shall decide to reject the objection and the objected judgment in absentia shall be considered after notifying the decision of rejection, as given after trial and cannot be appealed unless by other means of judgments appealing.

2. In the event that the objection is submitted after the end of the period, the court shall decide to reject it in form without the need to notify the objecting party of the rejection decision. The judgment in absentia shall be considered as given after trial and cannot be appealed unless by other means of judgments appealing.

3. In the event that the objecting party attends and the objection is submitted within its legal period, the court shall decide to accept it in form and examine the trial again for the objecting party. It shall issue its judgment to approve, modify or cancel the judgment in absentia, provided that the sentence shall not be a more severe judgment than the judgment in absentia.

4. Death sentence, imprisonment or expulsion shall be excluded from the provisions of clauses (1) and (2) of this article.

Article 73:

1. Submitting the objection will lead to suspending the examination of appeal in order to refer the judgment in absentia submitted by the prosecution, the other accused or any person related to the trial, to the court of cassation until the consequence of the judgment that will be issued in the objectionable court becomes clear.

2. The judgment issued as a result of the objectionable court may be appealed within (30) thirty days of the date of its issuance. 

Article 74:

1. If the person sentenced to death, to imprisonment or to expulsion in absentia is caught or surrenders himself to the court or to any police station or to his department, his trial shall be held again. The court may then issue against him any judgment permitted by the law and its decision may be subject to the means of appeal legally decided. 

2. If the person convicted in absentia to death, imprisonment or expulsion runs away again, the provisions of clauses (1, 2 and 3) of article (72) of this law shall be enforced. 

Article 75: Making the judgment in absentia as a post-trial judgment shall imply the following:

1. Implementing the original and accessory sanctions, except for death sentences. 

2. The Internal Security Forces issuing an order to arrest the convict.

Section 6

Prosecution

Article 76:

1. The prosecutor shall attend the sessions of the competent Internal Security Forces courts, except for the Internal Security Forces courts of cassation. He has the right to discuss the witnesses and experts and ask the convicted persons questions, through the court. He is also entitled to submit the requests of delegating experts, listening to other evidence and taking any procedure stipulated by the law. Moreover, he may request to issue a decision of release, conviction, charging, innocence, non-responsibility or charge canceling and release, in addition to other requests by virtue of this law.

2. The sessions of the Internal Security Forces courts shall not be held without the presence of the prosecutor to plead before them.

3. The pleading sessions shall lose their validity if the assigned or replacing prosecutor is absent because he does not attend the court sessions.

4. The prosecutor shall give his opinion in the request to repeat the trial, in the decision of releasing a policeman and in suspending the execution.

5. The Internal Security Forces courts send the referral orders and the settled trials to the prosecutor in the Internal Security Forces courts of cassation in all the crimes which are punished by the law.

6. The prosecutor shall be present upon the execution of the death sentence issued by the Internal Security Forces courts on a policeman, with a value of a settled judgment.

7. The Internal Security Forces courts shall inform the prosecutor of the decision they take without trial concerning the capture, arrest, release with or without bail within a period that does not exceed (3) three days of the date of their issuing.

Section 7

The Internal Security Forces court of cassation

Article 77:

1. The Internal Security Forces court of cassation shall exercise control on the decisions issued by the Internal Security Forces courts.

2. The president, the vice-president and the original and substitute members of the Internal Security Forces courts of cassation shall be nominated among the holders of at least the preliminary college degree in law by virtue of a decision issued by the Minister of Interior as follows:

a. The rank of the president shall not be less than a Major General.

b. The rank of the vice-president, the four original members and the two substitute members shall not be less than a brigadier.
3. The Internal Security Forces courts of cassation shall have a prosecutor and another one as a substitute prosecutor, both ranks not less than a brigadier, provided that they are holders of at least a college degree in law.

Section 8

Judgments appeal

Article 78:

1. The prosecutor, the accused person, the accusing party, the civil plaintiff and the civilian official may appeal before the Internal Security Forces court of cassation for the judgments, decisions and measures issued by the Internal Security Forces courts in a misdemeanor or crime within (30) thirty days of the notification date if they reveal a violation, a mistake or misinterpretation of the law, or if a substantial mistake occurred in the legal procedures or in the estimation of the evidence or of the sanction, the mistake being affecting.

2. If the Internal Security Forces court issues a judgment in the criminal offences or a judgment of expulsion, it shall send the trial file to the Internal Security Forces court of cassation within (10) ten days of the date of issuing the judgment in order to present it to the prosecutor in the court of cassation and show his study in the matter of the judgment issued therein preparing for examination in the court of cassation.

3. Upon studying the judgment issued by the Internal Security Forces courts in the court of cassation, the appealing party shall not be harmed by his appeal, unless the appealed judgment is based on a law violation.

Article 79: The court of cassation shall resolve the appeal presented before it within (30) thirty days of its date of arrival to it either by modifying, canceling or certifying the appealed judgment, unless it considers that a delay in resolving it is based on reasonable reasons.

Article 80: 

1. The Internal Security Forces court of cassation shall be entrusted with canceling the appeal judgment according to one of the following reasons:

a. Absence of a text in the law making the incident for which the judgment is issued a crime.

b. A mistake in the application of the texts of law.

c. Incompetence of the Internal Security Forces court to examine the trials for which the judgments are appealed.

d. A clear mistake in evaluating evidence.

e. Not respecting the main duly provisions in the trial procedures. 

f. Not composing the court according to the provisions of law.

g. Participation of a member of the jury in issuing the judgment which rejection is requested.

h. The judgment does not include the reasons behind its issuance.
2. The judgment may be canceled if the court of cassation considers that there are convincing reasons to cancel it, other than those mentioned in clause (1) of this article.

3. Cancel the judgment for any reason stipulated in clause (1) of this article.

Article 81:

1. The Internal Security Forces court of cassation may bring the accused, the plaintiff, the civil plaintiff, the civilian official, the attorney of any of them and the representative of the prosecutor to listen to their statements or for any other purpose aiming at revealing the truth.

2. If the court of cassation notices that the appeal in the judgment or decision issued by the competent Internal Security Forces court is not submitted within the legal period, it shall decide to reject it in form.

Article 82:

1. The Internal Security Forces court of cassation may, after checking the trial sheets, issue its decision regarding the trial in one of the following forms:

a. Certify the judgment of conviction and the original and accessory sanctions and any other judgmental paragraph.

b. Certify the judgment of innocence, non-responsibility, the decision of release or any other judgment or decision in the trial.

c. Certify the judgment of conviction, with a reduction of sanction.

d. Certify the judgment of conviction, while returning the case to the competent court for a more severe penalty.

e. Return the case to the court in order to reconsider the judgment of innocence for the purpose of convicting the accused.

f. Cancel the issued judgment of conviction and the original and accessory sanctions or any other judgmental paragraph and the innocence of the accused or cancel the charge or release him and free him.

g. Cancel the issued judgment of conviction and penalty and return the case to the court in order to conduct a retrial, whether completely or partially.

h. Cancel the issued judgment of innocence, reconciliation, non-responsibility, the issued decision of release or any other judgment or decision in the trial and return the case to conduct an investigation or a trial again. 

2. The Internal Security Forces court of cassation shows in its decision the reasons and the references inciting it to issue the decision.

Article 83: The Internal Security Forces court follows the procedures mentioned in the canceling decision issued by the Internal Security Forces court of cassation according to what was drawn by the decision issued by the latter.

Section 9

The definitive judgment
Article 84: The definitive judgment shall mean the judgment that earned the irrevocable degree through its certification by the Internal Security Forces court of cassation or with the elapse of the specified legal period to appeal it in the court of cassation.

Article 85: No one shall go to court for a crime whose judgment is definitive. However, if his conviction is proven on a crime resulting from an act causing results the inclusion of which to that act shall be a crime different than the crime, for which a definitive judgment has been issued. He shall then be sued for that crime if the results did not occur or if the court did not know of its happening, upon the issuance of judgment.
Chapter 4

Executing the judgment

Section 1

Freedom-restraining judgment
Article 86: The Internal Security Forces court which issues the judgment shall extract quotations from the judgment, including a summary of the judgment the court has issued, the date of issuance, the sanction duration, the legal provision used to issue the judgment and the identity.

Article 87: 

1. Execute the imprisonment sanction in the prison of the Internal Security Forces if the sanction does not exceed one year.

2. If the imprisonment sanction exceeds one year, or in the case of an imprisonment, release or expulsion sanction, the sentenced shall be sent to the civil prison once the judgment becomes definitive.

3. The person sentenced for a crime may be sent to detention or to the civil prison before the judgment becomes definitive.

Article 88: The person who orders the sentence shall, after executing the judgment, return the quoted judgment to the court that issue it with the execution method to be attached to the trial sheet.

Article 89: 

1. The appeal before the court of cassation shall not delay the execution of the provisions issued by the Internal Security Forces courts, except for the death sentence, discharge and expulsion.

2. The court of cassation may issue a decision to postpone the execution of the special judgment for the reasons it considers appropriate until the decision of the court of cassation is issued.

Article 90: The arrest judgment shall be executed by the chief or the head of the department of the sentenced person in the location he chooses in his directorate, according to instructions issued by the Minister.

Article 91: 

1. The arrest duration shall be counted within the period of sentence.

2. The duration that the sentenced spent in the hospital shall be counted within the period of sentence unless it is proven that he is pretending to be sick or causing intentionally injury to himself.

Section 2

Executing the death sentence

Article 92:

1. The death sentence shall mean, by virtue of the provisions of the Internal Security Forces penal code nº (14) of 2008, taking the life of a policeman sentenced to death, by firing squad, once the sentence issued against him reaches the definitive degree and upon the issuance of the presidential decree ordering its execution.

2. Executing the death sentence against a policeman according to the following:

a. Specify an appropriate shooting field to execute the death sentence according to the circumstances.

b. A group of policemen that is of not less than (10) ten shall be formed with their weapons under the command of an officer of the directorate to which the condemned is affiliated, in order to execute the judgment.

c. The presidential decree shall be read on the person sentenced to death.

Article 93:

1. The director of the civil prison shall undertake the execution of the death sentence against the policeman by hanging until death for the crimes that are not stipulated in the Internal Security Forces penal code.

2. The procedures described in the rules of the criminal procedure law nº (23) of 1971 in the execution of the death penalty stipulated in clause (1) of this article shall be followed.

Article 94: The execution of the death penalty shall take place in the presence of the condemned policeman, a member of the court which issued the judgment and the prosecutor in this court, in addition to a doctor.

Section 3

Release on parole

Article 95: 

1. The Internal Security Forces court which issues the judgment or the court that replaces it shall decide to conditionally release the condemned to an original sanction restraining his freedom if he spends three quarters or two thirds of its duration, if he is a juvenile and the court notices that he has straightened up his behaviors and improved his conduct, provided that the duration that he spends is not less than 6 months.

2. If the sanctions are issued consecutively, the duration shall be counted on the basis of its total, no matter how much it reaches, even if it exceeds the maximum limit of the duration legally executed.

3. If a part of the sanction is dropped for free pardon or general amnesty, the remaining duration shall be considered as the same sanction.

Article 96: 

1. The request of release on pardon shall be submitted by the condemned or his attorney to the court that issued the judgment or the court that replaced it.

2. The court to which the request is submitted shall ask from the prison administration where the condemned person has spent his sanction and ask for a report about his behaviors and conduct. It may conduct any investigation in this regard and shall listen to the opinion of the prosecutor and issue its decision to reject the request or release the condemned on parole. This decision shall be subject to appeal in the Internal Security Forces court of cassation within (30) thirty days of its issuing date.

Article 97: In the event that the court issues its decision to release, the execution of the rest of the original sanction shall stop. The released on parole shall then be informed in writing by the prison administration and the condemned will be set free, provided that the released on parole shall be warned before he is set free that if he intentionally commits a crime or a misdemeanor, the decision of release will be cancelled.

Article 98: In the event that the court rejects the request of release on parole, its renewal shall not be accepted before three months of the rejection decision, unless the rejection decision is taken for a reason in the form so it can be accepted after fill the gaps in the form.

Article 99: In the event that the released on parole is sentenced to a freedom restraining sanction for a crime or misdemeanor intentionally committed or before the issuance of the release on parole decision, he is sentenced to a period not less than two years and the judgment becomes definitive, the court shall decide to cancel the release on parole issued for him and arrest him to jail him in order to execute the sanctions whose execution was suspended.

Article 100: In the event that the period of the penalty which execution was suspended elapses without the issuance of any decision cancelling the release on parole according to the provisions of article (99) of this law, the sanction whose execution is suspended shall be dropped from the released on parole.

Article 101: It is not allowed to release on parole:

1. The concerned sentenced person who is sentenced to more than the maximum sanction decided to this crime.

2. The sentenced person for the crimes of homosexuality, sex and rape.

3. The sentenced person for the crimes involving morals.

4. The person issued against him a decision of cancelling his release on parole decision.

5. The sentenced person for one of the crimes committed against the state security or the crimes of currency counterfeiting or governmental financial documents falsification.

Article 102: The Internal Security Forces court shall send the case sheets within (10) days starting from the date it issues the decision to the Internal Security Forces court of cassation to examine the court decision. The court of cassation may certify the decision or cancel it and return the sheets to the concerned court in order to conduct an investigation or procedure in the case. It may take the decision regarding the subject according to the reasons.

Section 5

The retrial

Article 103: It is allowed to request a retrial in the case for which a definitive judgment is issued for a crime or misdemeanor in the following cases:

1. In the event that a person is sentenced for a crime of killing and then, the claimant for being killed turned out to be alive.

2. In the event that a person is sentenced for committing a crime and then it turned out that another person is sentenced with a definitive judgment for committing the same crime. There is then a contradiction between both judgments pointing that one of the two sentenced persons is innocent.

3. In the event that a person is convicted because of a testimony of a witness or an opinion of an expert or document and then, a definitive judgment is issued convicting the witness or the expert of a penalty for being a false witness regarding this testimony or opinion or a definitive judgment was issued for falsifying the document. 

4. In the event that facts, evidence or submitted documents appear after the judgment is issued that were unknown during the trial and were not submitted to the court, proving the innocence of the sentenced person.

5. In the event that a conviction, innocence, final decision of release or a similar judgment has been previously issued for the same action, knowing that this action is an independent crime or a circumstance for it.

6. In the event that the crime or the sanction is dropped from the accused person for any legal reason.

Article 104:

1. The retrial request shall be submitted to the prosecutor in the court which issued the judgment by the following persons:

a. The sentenced person or his legal representative.

b. The heirs of the sentenced person.

c. The referral chief, who is the head of the department to which the sentenced person is affiliated.

2. The prosecutor shall investigate for the validity of the information and the reasons on which the request is based. He shall send the sheets of the case along with his study to the Internal Security Forces court of cassation after checking them within (30) thirty days of the date during which the retrial request was delivered.

Article 105:

1. The Minister or the person he assigns, upon a request submitted by the person entitled to request a retrial, may send a notification to the prosecutor in the court that issued the judgment, to examine it and send it attached to a study, along with the case sheets to the Internal Security Forces court of cassation for examination.

2. The retrial request shall not lead to stop the execution of the judgment unless if it is a death sentence.

Article 106:

1. If the Internal Security Forces court of cassation finds that the retrial request is justified, it may decide to refer the case to the competent court that issued the judgment subject of the retrial request or to another court in order to make the trial according to the provisions of the law.

2. If all the concerned persons are not able to appear before the court which is examining the case subject of the retrial for any reason, the court shall study the case in the presence of the prosecutor and the present concerned persons. It shall then sentence according to the facts shown to it and issue a judgment for the request, provided that it shall not be more severe than the previous judgment. This judgment shall be subject to appeal according to the provisions of this law.

3. If the sentenced person passes away after submitting the request of retrial, the court shall continue the trial. If the court issues a judgment to cancel the previous judgment issued against him, all the effects of this judgment shall then be cancelled.

Chapter 6

The trial of incapacitated persons

Article 107:

1. If it is found during the investigation process or trial that the accused may be suffering from a mental disability that made him unable to defend himself, the investigation or the trial shall be suspended and he shall be referred to an official medical committee to be examined.

2. If the existence of a mental disability is proven, the investigation or trial shall be postponed again to a time when the accused becomes sane again and is able to defend himself. Meanwhile, he shall be put under health monitoring in one of the governmental health institutions for mental diseases.

3. The military appeal court or the court may send the accused to his parents or relatives who desire to take care of him if the circumstances allow so. In this case, a commitment shall be taken from the person monitoring the accused person to provide him with the necessary care and bring him before the authority of the investigation or the court whenever his presence is requested.

4. If the accused is sane during the investigation or trial and the results of an examination conducted by a specialized official medical committee reveals that he was mentally disabled upon committing the action and was unable to estimate the nature and consequences of the action, the court shall write this down in the record and issue its decision that the accused was mentally disabled when he was committing the crime and that he has no penal responsibility for the committed crime.

Chapter 7

Trial transfer and conflicts of jurisdiction

Article 108:

1. The trial may be transferred from one court to another by virtue of a decision of the Minister or a decision of the Internal Security Forces court of cassation if the security circumstances require so or if this helps in revealing the truth. 

2. The trial transfer request shall be submitted by the prosecution, the plaintiff, the victim or the persons legally representing them, and the request shall be sent along with the case and the opinion of the court dealing with this subject to the Minister or to the Internal Security Forces court of cassation.

3. The Minister or the Internal Security Forces court of cassation may accept or reject the request by virtue of a decision containing the reasons. The issued decision shall be definitive.

Article 109: The Minister may transfer the investigation from one military appeal court to another if he finds that the transfer will help in revealing the truth and if the security circumstances require so.

Article 110: If a conflict of jurisdiction arose between two parties or more of the investigative parties, on the one hand, or between the Internal Security Forces court and another court jurisdiction of the Internal Security Forces courts, on the other, the Internal Security Forces court of cassation may then specify the investigative party specialized in examining the trial and its decision in this regard shall be definitive.

Chapter 8

Legal notifications and procedures suspension

Article 111: Except for the requests of the Internal Security Forces courts, it is not allowed to notify the policeman, summon or arrest him, unless pursuant to the approval of the Minister or the person he appoints if the action was committed during the performance of his duty.

Article 112:

1. An officer may be arrested while he is committing a crime in flagrante delicto, provided that he shall be delivered to the nearest police station or Internal Security Forces departments.

2. A policeman who is not an officer may be arrested upon committing a crime or a misdemeanor. He shall be kept until the investigation procedures are completed, provided that the investigation duration does not exceed (30) thirty days from the arresting date. The legal counselor department or his department shall be immediately informed of the procedures taken against him.

Article 113:

1. The Minister, by virtue of a decision containing the reasons, may not approve on referring the policeman to the civil criminal courts if the crime is shown to be resulting from or caused by fulfilling his official duty pursuant to the recommendation of the military appeal court that will be formed to this end.

2. The decision taken according to clause (1) of this article shall prohibit from taking legal reviews against the policeman for that crime. The prosecutor and all the concerned persons appeal the decision of the Minister in the administrative court according to the law.

3. The violation crimes and the crimes involving moral turpitude shall be excluded from the legal reviews abandonment.

4. The issued decision of final abandonment of the legal reviews affecting the judgment of innocence does not prevent the damaged person from reviewing the civil courts to claim rejection or compensation. 

Chapter 9

Suspending the policeman salary's payment

Article 114:

1. The policeman does not deserve his salary and allowances for the days when he is absent.

2. The policeman deserves half of his salary and allowances for the days he spends in:

a. Detention.

b. In prison if his firing or expulsion from the service are not decided yet.

c. In hospital or on sick leave for hurting himself.

3. The second half of the salary and allowances of the policeman shall be paid in both situations stipulated in paragraphs (a) and (c) of clause (2) of this article when his innocence is proven or he is released.

Article 115: The policeman sentenced to be arrested shall obtain his salaries and allowances during the whole period of arrest. 

Chapter 10

Final Provisions

Article 116: There is no authority other than the authority of law on the Internal Security Forces courts. The latter are independent in issuing their decisions and judgments and are administratively affiliated to the Minister of Interior.

Article 117: The provisions of the rules of criminal procedure law nº (23) of 1971 and the juvenile welfare law nº (76) of 1983 shall be valid for all the provisions that are missing in this law.

Article 118: 

1. Law nº (177) of 1970, an attached law to the military criminal procedure law nº (44) of 1940, shall be cancelled. 

2. Law nº (178) of 1970, an attached law to the military legal notices law nº (106) of 1960, shall be cancelled.

3. Paragraph (2) of the decision of the dissolved Revolution Command Council nº (1042) on August 1st, 1979, shall be cancelled.

Article 119: This law shall become effective after (30) thirty days of its publishing date in the official gazette.

Explanatory Statements

It was necessary to set up legal rules to conduct the investigation, referral, trial and judgments appeal methods including clear legal forms to enable the Internal Security Forces courts to provide public and private deterrence regarding the person whose conviction for committing a crime breaching the functional order of the Internal Security Forces is proven. Therefore, the provisions of this law are divided into chapters pursuant to a fixed order guaranteeing for the policeman a fair trial while providing legal guarantees for him, not forcing him to confess and providing him with an attorney during the investigation and the trial. Moreover, the Internal Security Forces courts are composed of officers that are high ranked and law degree holders. This law grants also the courts freedom in their procedures because there is no authority above them but the authority of law. It also grants the Minister of Interior the authority to stop the legal reviews guaranteeing the course of justice when a policeman commits a crime related to the duty or because of it, excluding the violations crimes and the crimes involving moral turpitude. 

Finally, for the purpose of achieving all the aforementioned, this law was legislated. 
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