Decree: The reintroduction of the death penalty 
Decree Number 3 — 2004, published in the Official Gazette, issue 3987 of September 2004
 
In the name of the people, 
 
Pursuant to Article 26, paragraphs A and C of the Iraqi Transitional Administrative Law and the provisions of Part II of the attachment thereof, and the approval of the Presidential Council, the Council of Ministers decided to issue the following Decree: 

First: 
As an exception to Order 7, Part 3, Paragraph 1, of 10 June 2003 issued by the Coalition Interim Authority, it is hereby resolved to restore the death penalty provided for in the Penal Code No 111 of 1969 as a punishment for anyone found guilty of any of the following crimes: 
1- Any crime compromising the internal security of the State as provided in Articles 190, 191, 192 (iii), 193, 194, 195, 196 and Article 197, paragraphs i and ii. And for the purpose of implementing this Decree, the term « the Provisional Iraqi Government », « the Interim Iraqi Government » or the succeeding government after the adoption of the Constitution will replace « the Governing Regime » or « the Government » wherever these terms appear in any of these Articles. 
2- Any crime that constitutes a public danger or the use of bacteriological materials set forth in Articles 349 and 351 (i) of the Penal Code. 
3- Crimes relating to attacking transport and telecommunication systems as stipulated by Articles 354 and 355 of the Penal Code. 
4- Premeditated murder as provided for in Article 406.  

Second: 
  
The provisions of paragraph 1 herein shall apply also to anyone who commits any of the crimes set forth in sections B, C and D of the first paragraph of Article 14 of the Narcotics Act Number 68 for 1965, relating to trafficking of narcotics, with the aim of funding or abetting any of the activities and acts mentioned in the Penal Code, Article 190.

Third: 
 
Any one who commits the crime of abduction as specified in articles 421, 422 and 423 of the penal code will be subject to the death penalty. 
 
Fourth: 
 
The provisions of the Penal Code No 111 for 1969 (third edition (as amended)) for 1985 shall apply to all articles mentioned herein.  
 
Fifth: 
 
Paragraph 2 of Section 2 of Order 7 issued by the Coalition Interim Authority on 10 June 2003 shall be repealed. 
 
Sixth: 
 
As an exception from the provision of Article 285 (b) of the Criminal Procedure Code No 23 of 1971 and Article 286 thereof, the death penalty will be implemented only after being approved by the Prime Minister and confirmed by the Presidential Council.  
 
Seventh: 
 
The death penalty set forth in the peremptory provisions applicable before the entering into force of this Decree will be reduced to life imprisonment.  
 
Eighth: 
 
The provisions of this Decree shall prevail over any provision to the contrary. 
 
Ninth: 
 
This Decree will come into force as of its date of issue and shall be published in the Official Gazette.

Executed in Baghdad on the twenty - first of Jumada el-Aakhirah 1425 hijra, corresponding to August 8th 2004 AD. 
 
Dr. Ayad Allawi

The Prime Minister 
 
The Underlying Reasons 
 
Given the current situation in Iraq, and in order to protect Iraq’s internal security, ensure the safety of its people and to observe their human rights and their right to life, it has become necessary to restore the death penalty against those who commit serious crimes that threaten the security and economy of Iraq, the lives of its people and the future of its next generations;
And for the purpose of preventing such crimes and imposing on those who commit them the punishment that would match the gravity of such crimes on one hand, and giving a chance to those who have been sentenced to death before this Decree took effect and giving them the chance to stay alive by reducing this punishment to life imprisonment, so that they can become good citizens again, after completing their sentence on the other hand 

The Decree will hereby come into effect
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