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In the Name of God, the Compassionate the Merciful 

In the Name of people

National Assembly of Kurdistan- Iraq

Issuance No. 22

Issuance Date: 27 September 2003 

Pursuant to the provisions of Clause (1) of Article 56 and Article 53 of the amended Law No. 1 of 1992,

Based on the content of the legal reference forwarded by the members of the National Assembly, and what the National Assembly of Iraqi Kurdistan enacted during its Session No. (33) held on 25 September 2003,

Given the power vested in us under Clause (3) of Article 2 of Law No. 10 of 1997,

We promulgate the following law:

Law No. 22 of 2003

Suspension of a number of Articles of the 

Iraqi Criminal Procedure Code No. 23 of 1971

Article One:

Clause (C) of Article 61 shall be suspended and shall be replaced by: 

(If the witness does not understand the language in which an investigation is being conducted or if he is deaf or mute, a person will be appointed, to translate what the witness says, or interpret the witness’s sign language taking an oath that he will translate or interpret truthfully and faithfully)
Article Two:

Article 70 shall be suspended in the Region of Kurdistan, and shall be replaced by: 

(The investigative judge or investigator may force the accused person or the victim in a felony or misdemeanor case to cooperate in physical examination, or the taking of photographs, or through fingerprinting, or analysis of blood, hair, nails or other items, for the purpose of the investigation. Physical examination of a female must be conducted by another female.)
Article Three:

The original text of Article 123 of the amended Criminal Procedure Code No 23 of 1971 shall be Clause (A) thereto, and two other Clauses (B) and (C) shall be added thereto: 

(B. the accused person has a right to a lawyer, and if he cannot afford one, the court shall appoint one for him without any expense to him.) 

(C. Before an accused can be interrogated before an investigative judge or judicial investigator, the accused must be asked if he wishes to have a lawyer. If the accused person wishes to have a lawyer appointed for him, the investigative judge or the judicial investigator must not question him until he appoints a lawyer or the court has a lawyer appointed for him in the offences of misdemeanors and felonies.) 

Article Four:

Article 136 shall be suspended. 

Article Five: 

Article 144 shall be suspended and replaced by:

(When a lawyer is appointed to stand for an accused person, the court shall determine the lawyer’s fees when deciding on the case. Such feed shall be borne by the Treasury of the Region. The appointment decision shall be regarded as a power or attorney. If the lawyer provides a reasonable excuse that he does not accept the power of attorney, the court shall then appoint another lawyer.)

Article Six:

Clause (B) of Article 168 shall be suspended and replaced by: 

(A witness shall gives his testimony orally and he may not be interrupted during its delivery. If he is unable to speak, the court will give him permission to write his statement. The court may ask the witness any questions that it deems necessary to establish the facts after completion of the testimony. The public prosecutor, complainant, civil claimant, the person responsible in the civil claim and the accused person may discuss the testimony, ask questions and request clarifications to establish the facts.) 

Article Seven:

Clause (A) of Article 184 shall be suspended and replaced by: 

(The investigative judge and the court may, based on a request by the public prosecution or a competent administrative authority, order precautionary seizure of the assets of the accused if the action on which it is based forms an offence against the rights or property of the state and legally similar matters, including assets considered to be public assets or those connected to the public welfare. The precautionary seizure process may be ordered by the competent Judicial Authority directly when necessary even though no such request might have been made.)
Article Eight:

Clause (A) of Article 199 shall be suspended and replaced by: 

(The Chief Prosecutor may request that the Court of Cassation put an end to the procedures of examination or trial either temporarily or permanently, in any case up to the point of issue of the final verdict, if there is a reason justifying this action.) 

Article Nine: 

Article 218 shall be suspended and replaced by: 

(It is stipulated that a confession must not have been extracted by coercion)

Article Ten:

Articles 221 and 306 of the Criminal Procedure Code shall be suspended.

Article Eleven:

Section Two [of Book 5] starting from Article 285 through 293 of the CPC shall be suspended in the Region of Kurdistan.

Article Twelve:

Article 320 shall be suspended and replaced by: 

(On the appointed day, the judge undertakes an investigation of the veracity of the information and listens to the defense of the person reported to him. Once the investigation is concluded, he issues a decision, either rejecting the application if no steps to keep the peace or accepting it and binding over the person concerned with or without bail.)

Article Thirteen:

Article 324 shall be suspended and replaced by: 

(On the appointed day, the judge undertakes an investigation of the veracity of the information and listens to the defense of the person reported to him. Once the investigation is concluded, he issues a decision, either rejecting the application if no steps are required against the accused person or accepting it and binding over the person concerned with or without bail)

Article Fourteen:

Clause (B) of Article 371 shall be suspended. 

Article Fifteen:

Any text or provision contravening the provisions of this law shall be void. 

Article Sixteen:

The Council of Minister are hereby requested to implement the provisions of this Law.

Article Seventeen: 

This Law shall enter into force as of its date of issuance and it shall be issued in Kurdistan official gazette.

Dr. Rozhe Noori Shawees 

Speaker of the National Assembly of Iraqi Kurdistan

� Note that this suspension of the provisions surrounding the implementation of the death penalty was lifted following Kurdistan Region Law No 6 of 2006





