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Retraction of Confession

Principle: If the confession of the accused, before the competent investigative judge, is of committing a crime as described in the confession and the confession is supported with evidence such as the autopsy form and the crime scene investigation and its plan, this confession is recognized as sufficient for conviction and not denounced by a subsequent retraction of the confession before the relevant court with the intention of answering the accusation.
The investigative judge in Nineveh, in his decision No. 70 on 7/2/2007, referred the accused (X), detained, to the Central Criminal Court for prosecution under Article 406 of the Penal Code
. The Central Criminal Court, in its decision No. 230/C15/2007 on 28/2/2007, decided to condemn the accused mentioned above for three crimes each according to Article 406/1/a,e,f
 of the Penal Code, in reference to those Articles of the Penal Code concerning accomplices 47/48/49 for killing the victims (N), (S) and (SW), in participation with others where their cases are distributed, after kidnapping them in the Al-Qadisya neighborhood in Mosul and shooting them intentionally with premeditation and the court sentenced him to death by hanging on each of the three crimes and to execute the penalties successively according to provisions of Article 141
 of the Penal Code and giving the right to the plaintiffs with a personal right to claim compensation before the Civil Courts and the court explained to the convict that the case file will be sent to the Court of Cassation and that he has the right to appeal within 30 days commencing on the day following the issuance of the decision. The Chief Prosecutor requested in his submission No. 79/e.p/2007 on 17/7/2007 the ratification of all the decisions of the court with amendment by excluding the reference to paragraph (e) in the second and third crime and reference to paragraphs (e and f) in the first crime.

Decision 

After examination and deliberation by the Board of the Court of Cassation, it was found that the Central Criminal Court in Nineveh decided, on 28/2/2007 folder  No.230/h15/2007, to condemn the accused (X) according to Article 406/1/a,e,f of the penal Code for three crimes and to sentence him to death by hanging for each of the three crimes and to execute the penalties successively for killing the victims (N), (S) and (SW) and as set out in the case shown by its circumstances and facts during investigation and trial that at noon in the day of the crime the 12/9/2005 the victims  (N), (S) and (SW) were kidnapped near Al Sharqyia gas station in Mosul by a group of people and were killed and their bodies thrown in Al-Qadisya neighborhood. The available evidences in the case are the testimony of the plaintiffs with personal right and the witness (s) in her testimony said that at noon of the day of the crime she was in the car with her mother, victim (SW), victim (S) and her father (N) driving the car. After refueling the car at the Al Sharqyia gas station they were stopped by four cars each with four persons masked and armed with machine guns. Under threat they put them in the trunks of the cars and after a distance they took victim (S) out who was with her in the same trunk and killed her and after that released her. It was realized afterwards that they had killed her mother and father as well and threw their bodies in the same area as it is affirmed in the written statement of the accused before the investigator and the investigative judge stating that at noon on the day of the crime he went with his colleague (SH) to the gas station for refueling and he accidentally met with the other accused (fugitives) who told him that they will kidnap policewomen and that he told them that he does not attack police and national guards, when the victim’s car came they stopped it and kidnapped the victims putting two of them in his trunk and then headed to Al-Qadisya neighborhood where they forced the victims to get out and then shot them. This statement was enhanced by autopsy forms and crime scene investigation and its plan which makes this sufficient and convincing evidence of the participation of the accused in the crimes attributed to him and his subsequent retraction of his confession before the court can not be taken into consideration since it contradicts the evidence and is for the intention of repelling the accusation. Therefore the accused did participate in kidnapping of victims (N), (SW) and (S) and killing them for their work as policewomen in Badoosh prison for women and accordingly he had committed three crimes each subject to the provisions of Article 406/1/a of the Penal Code, and since the court has convicted the accused (F) according to Article 406/1/a, e and f of the Penal, of the three crimes of killing the victims  (N), (SW) and (S), and since the decisions of the court came in compliance with the provisions of the law, therefore it is decided to ratify them and, for the compatibility of amendment with the law, to cancel the reference to paragraphs (e and f) regarding the murder of victim (N) and the reference to paragraph (e) regarding the murder of victims (SW) and (S). On the penalties of sentencing to death by hanging for each of the three crimes, they are agreeable and compatible with the severity and cruelty of the crimes; therefore it is decided to ratify them for their compliance with the law. 
This decision was issued by consensus in  /Safar/1429 Hijri, 25/2/208.
� aggravated murder


� (a) premeditated; (e) of a public official; (f) intending to kill two or more people in a single act


� if one act constitutes a number of offenses, the offense carrying the greatest penalty must be taken into consideration and the prescribed penalty must be imposed





