Amendment of Election Law No. 16
for the year 2005

Sunday November 8, 2009

In the Name of the People

The Presidency Council

Based on what was decided by the CoR and approved by the Presidency Council and according to the provisions of Item (First) of the Article (61) and items (First, Second, third, Fourth) of Article (49) and Paragraph (A) of Item (Fifth) of Article (138) of the Constitution,

The following law was enacted.

No. (      ) of 2009

A law amending the Election Law Number (16) for the year 2005

Article First:  Article (15) of the law is annulled and replaced by: The CoR consists of number of seats at a ratio of one seat for every hundred thousand people based on the latest census submitted by the Ministry of Trade, provided that they include the compensatory seats at the rate of (5%).  The following components shall be granted a cotta of the compensatory seats, provided that it shall not affect its percentage in case they chose to run for election with the other electoral national lists:

1. The Christian Component, five seats distributed on the provinces of Baghdad, Ninewa, Kirkuk, Dahuk, and Arbil.

2. First opinion: The Yazidi Component, one seat in the Ninewa Province

3. The Sabi’I Manda’ian, one seat in Baghdad Province.

4. The Shabaki Component, one seat in Ninewa Province.

Article Second:  Every province shall consist of one constituency with number of seats relative to the population according to the established statistics of the rationing cards.

Article Third:  Article 9, 10, 11, and 16 are hereby annulled and replaced with the following:

First: The nomination shall be according to the open list and the number of the candidates shall be no less than three and not exceeding the double number of the seats allocated to the constituency.  The voter shall be able to vote for a list or for an individual candidate.  Any candidate may run as an individual.

Second:  The valid votes that a list obtains in a constituency shall be added and divided by the electoral devider to determine the number of the seats allocated to that list.

Third:  The seats shall be distributed by rearranging the sequence of the candidates based on the number of votes each candidate has obtained.  The first winner shall be the candidate that obtained the highest number of votes, and so forth for the rest of the candidates, provided the ratio of women does not fall below 25%.  If two candidates from the same list obtain equal number of votes, the winner shall be chosen by lot. 

Fourth: The vacant seats shall be granted to the winning lists that obtained number of seats based on the percentage of votes they obtained.

Article Fourth:  The special voting and it includes:

First: The military affiliated with the ministries of defense and interior and other security entities.  The voting shall be conducted according to special procedures arranged by IHEC.  The IHEC shall depend on the official lists that include the names and locations that the above mentioned entities are obligated to present at least 60 days before the date of the elections; and based on these lists their names shall be taken from the voters’ register.  If the said lists are not sent on time, the voters affiliated with the above-mentioned ministries and other entities shall vote according to the voters’ register

Second: The inmates, the incarcerated, and the detainees shall vote according to procedures determined by the IHEC and based on lists submitted by the ministries of justice and interior at least (30) days before the election date.

Third: The sick population of the hospitals and other sanatoriums shall vote according to the lists submitted by these entities before the election date and based on procedures determined by the IHEC.

Fourth: The voting of the displaced:

A. The displaced: is the Iraqi that has been forcibly displaced from his permanent place of residency to another place inside Iraq after April 9, 2003 for any reason.

B. The voting method of the displaced shall be according to the latest official census provided to IHEC by the ministry of the migration and displaced and the ministry of trade, according to which the displaced can vote in the constituency form which he was displaced, provided that the displaced has not already transferred his ration card to the province he moved to.

Fifth: The IHEC shall have the authority to issue special instructions about voting outside the country.

Article Fifth:
First:  The provisions of the articles indicated in Chapter Six and Chapter Seven of the law Number (36) of 2008, shall be applicable to the elections of the CoR members.

Second: A candidate has the right to ask the IHEC to provide him with the number of votes he obtained.

Third:  Any member of the CoR shall have the right to obtain information regarding the electoral process and the methods of vote counting in the different balloting precincts.

Article Sixth:  

First: The elections shall be conducted exclusively in Kirkuk and other provinces with dubious registry in the same date.

Second: The provinces that have dubious registries are the ones whose annual population growth has exceeded 5%.  And for province registries to be designated as dubious, a petition signed by at least 50 CoR members has to be submitted then approved by a simple majority of the CoR members.

Third:  The CoR shall establish a committee (from its members to deal with Kirkuk and every province suspected of having dubious registries) that shall consist of representatives of the components of the said provinces and members from ministry of planning, ministry of interior, IHEC and with the help of the United Nations to review and inspect the mistakes and the resulting excess in the voters registries according to the official statements and the standards indicated in the “conclusive provisions” and Article Second of this law to correct the voting registry, provided that the committee will complete its task within one year of its establishment.

Fourth: The elections’ results in Kirkuk province or any other province with dubious registries, shall not be considered a foundation for any future or past electoral process for making any political or administrative arrangements before concluding the inspection of the said registries.

The Conclusive Provisions 

Article Seventh:  The following standards shall be adopted as the basis for the implementation of the provisions indicated in Article Sixth.
First:  The difference between the number of the registered in the 2004 registry before the updating and the registered for 2010 elections shall be determined.

Second: The inspection to determine the difference mentioned in “First” above and the additions of the years 2004, 2005, 2006, 2007, 2008, 2009 shall be conducted with focus on the following:

1) The population’s additions (births, deaths, transfer of the registration to another province) for the period 2004-2009.

2) The returning displaced according to the official records

3) Any other population changes during this period.

Third: The inspection process shall be relied on to determine the veracity, the legality, and the illegality of the registries.  The differences shall be calculated to reflect on the seats.

Fourth:  The seats allotted to Kirkuk and to other provinces with dubious registries in the CoR, shall be defined by the population numbers adopted by the CoR after subtracting the seats resulting from violations.

Fifth: The correct number shall be adopted for the province, while the additional number shall be added to the national share.

Article Eighth: 

First:  Any stipulation that conflicts with the provisions of this law is hereby annulled.

Second:  This law shall go into effect on the day it is approved and shall be published in the official gazette.

Justification
For the sake of conducting free, democratic, and impartial elections in Iraq, and in order to lift these elections to the required level of the established international standards and by the popular demands, this law was enacted.
