On behalf of the people

Republic presidential

Due to the roles of temporary constitution, agreement of ministers’ council and national council of revolution leadership, the following law is issued:

Chapter one

The introduction

Article {1}

The following expressions have the meanings that showed with:

1- Municipality: its local foundation has artificial personality and it acts the works and general services that have been versioned in this law or any other one.

2- The municipality foundation, Iraq municipalities, transportation establishment, Baghdad sewage and water foundation, Basra water and electricity foundation or any other foundation which connects to ministry of municipalities affairs.

3- The council- capital council or local council.

4- The minister- local or village affairs minister.

5- Department manager- capital Mayer, general managers, towns’ mayors or any employee whom authorized by ministers council decision.

6- The administrative authority--- it means the minister {for capital} or mayors for other municipalities.

7-  Administrative unit manger---it means governor, Mayer or district manager.

8- Employee—it means any person whom gave permanent job {employment} which he would be join for different entities {official ones}.

9-  The user {whom been used by}: any individual whom gave permanent job and would be joined for any official entities {ministry, department…}

10-   Municipality incomes: all what the municipalities get either through taxes {fees} or through its projects.

11- The street: the streets and public roads or private ones that belong to municipality borders.

12-  The public utilities: like hospitals, medic centers, IPs stations, schools, public; laboratories, municipalities sections and its projects.

Article {2}

The purpose of the existing municipality {that present right now} or any municipalities which would be created just to afford the public services properly in any location due to this law roles also the council is authorized to determined municipalities areas, extension or connecting each to other after obtaining Minster agreement, this will be announce in official newspaper.

Article {3}:

The municipality has artificial personality as the following:

1- It has the legal rights, which had been given by the laws roles.

2- It obtains the taxes, fees according to laws roles.

3- It will use the authorities to enable it doing missions according to roles of this law or other laws.

4- It’s authorized to make contracts {different types} according to this law role.

5- It will be an opponent in claim that arranged against it or arranged by it against others.

6-  It works by all orders or instructions that issued by the government due to this law.

7- It is independent entity {in financial field}.

8- Council- members shouldn’t be less than five and not more than 21 including capital Mayer or municipality manager with take care of what had been mentioned in paragraph {2} article {18}.

9-   Map and border description, which should be certified by the minister and including municipality name and its borders {detailed one}.

The second chapter:

Creating municipalities

Article {5}

1- Strict and district center whatever its population.

2- The villages that not less than {3000} person depending on minister request {he will afford his request}.

3- Villages that its population not more than {3000} person not less than {1000} person with depending on administrative suggestion and financial capabilities available with getting minister agreement about.

4- The municipalities that created before this law {in small village which less than 1000 person} and the minister is authorized to cancel due to administrative authority suggestion.

Article {6}

Before creating any municipality, the minister should prepared the map and its borders description then announcing that in official newspaper through {30 days}. He will accept the objections and notices of official departments, relative citizens then he will decide {get his decision}. Minister decision will be submission to the ministers’ council objection {through 10 days} of his decision issue date.

Article {7}

The municipality is created by minister announcement, which spread out, in official newspaper.

Article {8}

The municipality borders have been mandated by council decision, this decision should be certified by administrative authority and minister agreement.

Article {9}

The municipality is divided into sectors {according to capacity and need} and every sector has its own municipality sector to be in charge of affording public services. Creating sectors or canceling them will be by council decision that certified by administrative authority and minister agreement.

Article {10}

Baghdad municipality names as capital municipality and its chief will be named as capital secretary.

Article {11}

1- The municipalities are classified according to its population {last official statistic} as the following:

A- Capital secretariat {special class}

B- Municipalities of Mosul, Basra, and Karkuk are excellent level.

C- Municipalities of city centers {it population not less than 75000 person} are first class.

D- The municipalities that its population not less than 15000 person will be second class.

E- The municipalities that its population not less than 5000 person will be third class.

F- The municipalities that its population less than 5000 person will be fourth class.

G- The municipalities’ classification will mandate {changed} after any statistics results then these mandates will announce in official newspaper.

Chapter three

Canceling the municipalities

Article {13}

The minister has the right of canceling the municipality due to administrative authority suggestion and supporting of general council in the following cases:

1- Loosing its creating reasons.

2- Connecting it with another municipality.

3- If it’s financial case is not good to complete its actions.

Article {14}

In case of municipality cancel, same roles of article {6} will apply to make objection…

Article {15}

The municipality cancel will be by minister list that spread out in official newspaper.

Article {16}

The municipality assets will be dissolution due to the minister request which had been canceled then its movable assets will transfer {move} as the following:

1- To the central municipality of the administrative unit if it’s canceled due to paragraph {1,3} of article {13}.

2- To the united municipality if its canceled due to paragraph {2} article {13}

Chapter four

Municipality authorities

Article {17}

The municipality has two authorities in doing action, first getting decision {it decides}, watching {this authority is acting by council due to this law, second authority is executive one {it is acting by capital Mayer or municipality manager with executive committee}.

The first part---watching and deciding authority

1st creating the council

Article {18}

1- The council is consisting of specific members that determined by the municipality class as the following {including} the chief:

A- The special class is consisting of 17 members.

B- The excellent class consists of 13 members.

C- First class consists of 11 members.

D- Second class consists of 9 members.

E- Third class consists of 7 members.

F- Fourth class consists of 5 members.

2- The ministers council can increase the members of capital municipality due to minister suggestion and the minister himself is authorized to increase the members of other municipalities but not over than limited number which mentioned in article {4} before the election {30 days before that election}.

Article {19}

Membership period is 4 years since its first meeting {the council}.

Article {20}

The council members are honorary 

Article {21}

The council members are elected among same municipality area, this election is free, direct and secret voting due to private election law.

Article {22}

1- The capital municipality and other municipalities’ managers are appointed {hired} by specialist entities due to valid laws.

2- The council should elected in its first meeting deputy of capital municipality or municipality chief to do his action if he is on leave {this election should be secret voting}.

3- Any person whom been elected as municipality manager {for short period} will be granted half qualities {half financial one} that chief is getting.

Article {23}

The capital municipality chief should be completed 25 years old and he should get one of the following degrees:

a- High degree {4 years study at least} or its matched one {this for capital municipality, execellent municipality class, first class}.

b- High school level for second class.

c- The intermediate school level for third and fourth class.

Article {24}

1- The council member whom chose to be municipality deputy {in case of original chief absent} will be grant half of original chief salary {he will get half of original manager salary}.

2-  The attorney roles will be applied on whom elected in capital municipality or municipality presidential.

Article {25}

1- Its not allowed for council member to join two councils in one {it} time {local council with legislative one for example} and if he does that, he will be considered as equated one. Its allowed for whom elected to be member in local council to keep his membership but he should be care about the following:

A- The elected person for local council should submitted his resignation from other councils {that he is member in} also he should inform the minister or administrative authority written {his inform is written one} before getting first meeting of local council.

B- If the opposite thing happens for what mentioned above, he should inform the minister or administrative authority by that in written}.

2- if some employee has been elected to be council member, he will be considered resonated of his original job if he didn’t submitted his resignation to the minister before the first meeting of local council.

 Article {26}

The person whom been elected for more than council, should inform the administrative authority which one he prefers to stay in, this inform should be written and before the first meeting of and if he didn’t do that they will considered him equated from all.

Article {27}

Its forbidden for relatives {till fourth degree} to be members in same council and if such case got, council should pick one of them {if thy got same votes} then let the reserved members get the second position of the second relative whom hadn’t been elected to full the space position before the first meeting of that council.

Article {28}

1- Reserved members {depending on their votes} should occupy the free position {non-occupied} in the council in the election.

2- Completed election will achieve to full the free position in council if the reserved ones cant full them or half positions are free {non occupied}.

2nd 

Council action

Article {29}

1- The council will get weekly meeting {once per week} at least, that meeting should be public {not secret} but it will be secret one if the majority members ask also can be arranged extraordinary meeting if capital municipality or council chief ask to get that.

2-  The quorum is completed if half members are attending.

3- The chief will be head of council though meeting and his deputy will get same role if he {chief} being absent then the oldest member will be head if they are absent {chief, his deputy}.

4-  The members will be informed about the cases that they will discuss in their meeting either by chief or his representatives they can add what they want to schedule issues but with agreement of majority. The member is authorized to ask the chief any irrelative question then chief will answer him in same meeting or postponing to the next one {meeting} but its forbidden to get any decision about that question in same meeting.

5-  The council is authorized to bring any employee and get him questioning about his action.

Article {30}

1- The council members are equal in voting right and its forbidden to do voting by delegating.

2- The voting will be in public but the council could do it secret bone if the members majority request that.

3- The council decisions will be get through the members majority {the attendees} just budget issue will be decided with depending on majority members {2/3} and not only the attendees}.

4-  If the votes are equal in treating specific issues, the council should postpone it to the next meeting and they will invite all the absent members of previous meeting and if they fail again to get decision {majority votes}, the capital municipality chief or municipality chief will arrange two decisions {one supported and second is contrary then submitted to the minister {for capital muni…} and for administrative authority for other municipalities classes. The minister and administrative chief are authorized either to certified one of those decisions or preventation on both so the council cannot review through same year decision {they have to postpone it into next year to get decision about}.

Article {31}

1- The council minutes will be written ones with its decisions and at the end of each meeting, they will be read on members to sign on also the opposite’s will sign with mentioned their reasons to opposite.

2- The municipality will arrange special file for minutes and decisions.

Article {32}

If the following get personal benefit {minister, administrative authority, council, capital municipality Mayer, municipality chief, council member or their relatives till fourth degree} through discussion any subject in council so these mentioned shouldn’t participate in that discussions.

Article {33}

1- The council is authorized to create either permanent or temporary committees {consist of council members} who are experienced or from other {not council members} to used their experiences in treating council issues.

2- The members of those committees don’t get pay for their actions in these committees if they are council members or employees in municipality.

3- It’s forbidden to hire any members in municipality committees out of council members.

Article {34}

1- The capital municipality Mayer, municipality chief should announce about the council decisions especially if its necessary for citizens to get knowledge about {they use the possible ways to achieve it}.

2- The capital municipality Mayer, municipality chief should send certified council decisions copies to ministry of municipality affairs and administrative authority chief through five days of its issued date in order to get knowledge about.

3- The relative entities can get certified municipality decisions copies.

Article {35}

The council member will be considered equated one due to council decision that certified by administrative authority in the following cases:

1- If he didn’t attend the council meeting four times and without legal reason {consequence absent} after being informed written before the fourth one.

2- If he cannot do his actions {for heard reasons} like he cannot attend the meeting six consequence months. 

Article {36}

1- The council member will loose his membership if he gets one of the following cases:

A- If he gets court decision {not political issue} but for dishonor offense.

B- If he being prevented from civil rights.

C- If he looses one of candidate conditions

2- For member whom be included by what we mentioned above, he is authorized to review the decision before the minister within seven days of inform date then minister decision will be final one.

Article {37}

1- The member can submitted his willing to equate and the council can accept or refused it but if he insists on his request council should accepted it.

2- The member equate is accepted after it been certified by the minister.

Article {38}

The council is authorized to fire any member if that member behavior led to damage municipality reputation but minister should certify this decision.

Article {39}

If any council member has sent to the criminal court for accusing him by capital offense {not political one} will be prevented to do his action till he been freed or being not- guilty {innocent}.

Article {40}

1- The council decisions will be null if council pass over its functions to issue such decisions so in this case minister will cancel these decisions and his decision will be valid since its issue date.

2-  The council meeting will be null if it’s arranged in non- place and date council building.

Article {41}

The council decisions should be justified for the submitted issues.

Article {42}

1- The capital municipality decisions should send to the ministers council by the minister {to certify them} while others are sending directly to the specialist entities.

2- The municipality decisions should send to the minister {to certify} by administrative unit chief.

3rd council functions

Article {43}

The council will observed the following functions:

1- Preparing the basic design of municipality location, which should be matching its needs.

A- Organizing the areas that construction projects will be hold on according to industrial, social requirements. 

B- Dividing the town into sectors that have industrial, trade, and construction areas.

C- Coordinating the actions between these sectors.

D- Accounting the expected developments of the town within 25 years with limit {determined} the action {work} period in basic design.

E- Preparing the detailed report for executing the basic design and preparing the budget then observing how it has been spent.

2-Preparing detailed design for every sector in basic design that includes the following:

A- Divided the sector into construction, industrial and trade areas.

B- Determine the areas that specific for general used {public benefits} like streets, school, and hospitals…

C-  Determine the streets and organizing its services in way, which keeps the town national, historical heritage also keeping shrines holy view by cooperative with relative entities.

D-  Canceling the traffic areas design and re-design them with special conditions.

E- Determine the building areas and its size, heights, floor numbers, shapes, external appearances including improving the present builds by its owners through specific time what determined by municipality.

F- Determine the areas, locations and builds that forbidden to act some crafts on.

2- The municipality area is divided into construction; populate areas and the planes should be applied to arrange the streets, creating builds and Public Park. 

Article {44}

1- The council should used the possible ways to announce on mentioned designs in order to let citizens, official departments and relative entities knowing about and accepting objections, submitted suggestions within {90} day of announcement date.

2-  The council should study the objections and decided either accept or refused them then should explained the reasons beyond its attitude about then submitted all these to the administrative authority then to the minister with its notices about to approve within three months.

3- The designs that arranged by council and supported by administrative authority will be valid for these classes {excellent, first, second, third and fourth} since its approved dates by the minister.

4- The designs that arranged by council and supported by the minister {for capital municipality} will be valid since its certified {approved} date by ministers’ council.

5- The council should announce the approved designs by possible ways within ten days before start executing.

Article {45}

1- The council is authorized to change the basic design if its necessary but should follow previous article roles.

2- The council should prepare list of all residential, industrial and other builds that used in wrongly way {violated used} if that basic design change is approved so these builds will stay in used for 20 years but its owners should informed by the possible ways.

3- For the public benefit the council can remove the violated builds before the specific period {20 years}, capital municipality will fund this action.

Article {46}

1st 

The council decides to act the following:

1- Cleaning the streets and public areas, lifting the trash, burning it and collecting them in safety area {out of residential locations}.

2- Lighting the streets.

3- Creating sewage, water tanks of rain and other drains.

4- Filling up all the swamps.

5- Creating and maintained the public bathrooms.

6- Preparing the specific locations for storage the dirt water then preparing the transportation ways {vehicles} to transfer and burn these dirty stuffs.

7- Level the streets and pavement them. 

8- Spray the streets by water or oil to prevent dusty being spread out.

9- Arresting the free animal and killed the damaged ones.

10- Preparing pen {zareba} for buffalo and other animals.

11- Preparing locations to arrange national festivals in.

12- Creating butcheries {healthy ones} and take care of meat safety subject {medic field}.

13- Preparing meat and fish shops to sell meat and fish.

14- Preparing vegetable shops.

15- Preparing shops for flammable stuffs.

16- Arranging and observation scales.

17- Fire extinguishing and preventing it.

18- Preparing specific shops for cleaning dead people before undertaking them and to undertake the poor ones freely.

19- Affording financial help to the disabled people.

20- Numbering the houses, streets and sectors also named them.

2nd 

The above functions are the minimum services should be afforded by municipality thus the council should approve them and maintained annually.

Article {47}

The council is authorized to act the following actions if that achieve public benefit and also if the required budgets are available for in municipality budget:

1- Opening and extension the streets and classified them.

2- Determine the street capacities that existed in specific locations {where its owners want to extension}.

3- Paving the streets and level them.

4- Determine how the walk sides streets will be occupied, how the booths will be used properly.

5- Creating gardens and public gardens, extension, classication and canceling them.

6- Creating ports, walk sides of river transportatation.

7- Creating bridges and maintained them.

8- Determine how the builds should be established {to make it one suitable design}.

9- Determine the stuffs, which, shouldn’t be used in building to keep the people lives.

10- Demolishing the builds which are about to fall {have crackers……….}

11- Creating public markets.

12- Determine the factories locations {where should be build} and their conditions.

13- Creating modern markets for fish, meat, vegetables, animals, and agriculture products.

14- Creating the garages.

15- Determine the markets for blacksmiths, founder and the conditions of getting such actions {works}.

16- Creating parking areas.

17- Determine shops to store construction stuffs {building stuffs} and the conditions for.

18- Creating halls, theaters, cinemas, hotels, pools, local museums and encouraging people to build clubs and libraries.

Article {48}

The council is authorized to decide:

1- Obligate the non-resident location owners clean up these empty lands, if they don’t that, the council will do it but they will get fees from the owners {through legal ways}.

2-   Provide the licenses for public shops and searching them to guarantee safety procedures.

3- Determine the shops locations, which may threat or disturb the neighborhoods for its fire, gases, dusty, smiles and putting the conditions for these factories.

4-  How to afford the building labors licenses and how to classify them.

5- Stopping or demolishing builds that pass over the license conditions.

6- Preventing creating any build that damages the public benefits.

7- Observation on all transportation means which aren’t included by other law roles.

8- Preventing used any announcement on shops, which are written not in Arabic language just the public shops.

9-   Pricing the living stuffs {s4} just in case and after getting minister approved on.

10- Determine the fees of stores owners {vegetables, fruit, seeds, and dates.} Should get.

Article {49}

1- The council is authorized to act employees’ residential projects if the public benefit needs that and it will be as:

B- establishing these houses and sells or rent them by suitable prices.

2- The council should care of public benefit if any residential project approved and guarantee benefit for municipality.

Article {50}

1- The council is authorized to act water and electricity projects or extension them if the public benefit needs that after get deal with other relative entities.

2- If the public benefit needs to create water or electricity project for many municipalities so in this case the councils of these municipalities will create joint committee to run and executive, this joint committee should be certified {approved} by minister, then he will determine its actions.

3-  It’s allowed to connect water; electricity projects or both of them in one project {due to public benefit} then distribute the benefits on the municipalities.

4- The council has to buy the water and the electricity from the produced entities with conditions.

5- The municipality can sale the pure water and the electricity inside its area, but it is un allowed for individuals, association or company to establish a water or power plant to sale it unless by a special law.

6- The municipality has the right to use all the necessity procedures (streets, walls, ceilings etc…. to complete the construction of these projects without damaging others properties.

Article (51):

1- The municipality and the other directorates belong to the ministry of the municipality affairs have the right to issue laws with a regard to the other laws.

a- Establishing municipality foundations for producing construction materials and the industrial, consumerism, commercial and residential productions, if it is necessary for the public interest.

b- Offering commercial and productive services for citizens.

2- Item (2) of the previous article is applied when more than one municipality foundations do one of the projects mentioned in item (1) of this article.

Article (52):

The related ministries have the right to request the municipality to execute temporary or permanent projects to serve the citizens, but not funded by the municipality.

Article (53):

The council has to determine the following to execute the basic designs, services and public interests:

Take what is required from the constructed or previously divided properties according to the confirmed design but it should not be more than a quarter of the public area for each property (freely) if he property is a land, in case of rebuilding it if it is already constructed, if it is necessary to take more than that, the council has to own more than the quarter according to the owning law.

Article (54):

1- the council has to determine the strength and the width of the streets which are within the properties whom its owners want to divide, in this case the municipality has the right to cut the area of streets and the public facilities (freely) and by the following percentage.

1st: not more than 25% from a property of not exceeded 5000 M2 regardless the constructions in it.

2nd: 25% from a property of more than 5000 M2 and not exceeded 10000 M2 regardless the constructions in it.

3rd: if the property is exceeded 10000 M2 the percentage will be as the followings:

1- 40% of the total area if it is within the 1st and the 2nd construction area.

2- 35% of the total area if it is within the 3rd construction area.

3- 30% of the total area if it is within the 4th or the perfect construction area.

4- 25% of the total area if it is within the special construction area.

2- If the owner of the property has prepared a separating plan and the streets and public facilities areas were more than the previous percentages, and the increasing is a public interest, the area should be registered for the municipality (freely) whatever its area is, if the increasing area was required for the basic plan of the construction area within which the property located; the municipality has the right to own this extra area according to the owning law and it should refer in the map to the areas taken and the area that will owned before the confirmation.

Article (55):

When the council confirms on any project or any work requires funding from the municipality or the governorate, it has to determine the cost according to the documents and the standard specifications after studying, discussing and making sure that there are funds in the confirmed budget.

Article (56):

1- The decisions of the council in using its authority which is mentioned in this law and does not required funding from the related municipality and capital governorate would be reviewable within 30 days by the minister if it is the capital governorate and the administrative authority if it is for the other municipalities this is started from the time of delivering the decision to the related entity. For the mentioned entities the right to stop executing the decisions for less than 1 month to study it and determine what is required.

2- The council should take review the orders that have been objected or those which have been stopped according to the objections and documents that are presented by the related entity, in this case the decisions of the council would be canceled unless after the confirmation of the objected entity.

3- The decisions of the council considered final and executable if they have not been objected within the objection period or the period of stop the execution mentioned in the previous item.

4- The minister should except some orders mentioned in item (1) of this article from being objected or stop execution, and that is by decisions issued for this matter.

Article (57):

1- The decisions of the council concerning separating the property should be confirmed by the minister or his deputies and he has the right to except some of the items in the confirmation.

2- The decisions of the council concerning spending the suggested assets in the confirmed budget of the municipality or the capital municipality including contracts should be confirmed according to the followings:

a- Council of ministers, for more than 50000 ID.

b- Minister, for more than 5000 ID.

c- The administrative authority, for less than 5000 ID according to the following:

1- More than 2000 ID for the municipality of excellent class.

2- More than 1000 ID for the municipality of first class.

3- More than 500 ID for the municipality of second class.

4- More than 200 ID for the municipality of third class.

5- More than 100 ID for the municipality of fourth class.

3- The decisions of the capital governorate of spending assets of 5000 ID are not confirmed.

4- The decisions (of spending assets that are not more than what is mentioned in the above item) of the councils in the municipality of the excellent, first, second, third and fourth class are not confirmed if it.

Article (58):

It is not allowed to issue multi-decisions for spending multi-assets of one work to justify the violation of the confirmation authority on the decisions mentioned in this law.

Article (59):

The council has the right to put the rules that facilitate executing his authority mentioned in the law and the systems of it.

Article (60):

The law of rent and sale the governance properties is applied on the movable assets of the municipality and its properties regarding the following:

1- The minister replaces the minister of finance position.

2- The council replaces the administrative board concerning the movable assets.

3- The municipality has the right to sale the properties that it does not benefit from after getting the approval of the minister, this sale would be (matching price) which mean to evaluate the property according to the next property beside it.

4- The municipality has the right to sale properties for the religious and charity entities in the same way (matching price).

Article (61):

The municipality has the right to sale the areas above the street pavements to build new roofs or more and registered in the name of the buyer in registration office according to the instructions of the minister.

Article (62):

It is not allowed for the municipality or capital municipality to alienate any property by less than its real price.

Article (63): 

It is not allowed to build in any place before getting the municipality approval.

Article (64):

1- the annual budget of the capital municipality and municipality starts in April 1st and ends in march 31st, the capital municipality director and the municipality director have to prepare the annual budget assessments before the 1st of Jan. every year include the followings:

a- The assessed incomes.

b- The assessed expenditures.

c- List of the different assets.

d- List of the loans and lending.

e- List of the movable assets excluding the money and properties.

2- It is not allowed to violate the rules of organizing the budget which is issued by the minister.

3- The council discusses the assessment of the budget and presents it to the governor to confirm it except the capital municipality budget.

4- The budget of the capital municipality should be presented to the minister who will raise it to the council of ministers to be confirmed or objected within 30 days, in case of objecting the budget will return back to the council to review it, and the council has the right to correct it or not but in both cases the minister will raise it to the council of ministers to be confirmed.

5- The budgets of the municipalities of excellent, first, second classes which are confirmed by the governor should be presented to the minister for confirmation, if he does not object within 60 days from the date of receiving it, it considered confirmed automatically, in case of objection the budget is returned to the governor council to review it in a meeting, then the decision they take will be a final one unless it against the rules and systems that organizing the budget, in this case the minister will has the final decision.  

6- The budgets of the municipalities of the third and fourth class are presented to the governor to be confirmed.

7- If the capital municipality and the municipality owe the treasury of the state, or it took a loan, the budget of the capital municipality and the municipality will be confirmed by the minister of the finance after confirmation from the related entities.

8- If the capital municipality and the municipality budget have not been confirmed for any reason before the beginning of the New Year, the incomes and outcomes will be dealt according to the statistics of the previous year, the spending will be 1-12 of the confirmed account till the new budget is finally confirmed.

Article (65):

1- The council responsible for executing the confirmed budget which is the order to spend according to the articles and rules of this budget, the council has the right to give the authorization to the capital municipality and municipality directors to spend with limitation.

2- It is not allowed for the council to change or move the schedule and the account of the confirmed budget during the annual budget unless after the minister approval.

3- It is not allowed to transferring the confirmed accounts to pay the dept of the municipality to the ministry of finance or guarantee it unless after the minister approval.

4- The spending which the council authorized will be according to the rules of the public accounting procedures law but the minister of municipality and provincial affairs should replace the minister of finance and he has the right to issue instructions for this issue.   

Article (66):   

The final account of the budget for each annual budget is deposited during October after the account course completed to the public account observer for final confirmation after confirming it by the council concerning the capital municipality, and the confirmation of the council and the agreement of the governor concerning the other municipality.

Article (67):

If the municipality has own a property freely from the public treasury to use it for public purpose, if this order has canceled for some reasons, the municipality has to do the followings:

1- It has the right to sale or rent the property and uses its assets for interests after the minister of finance approval.

2- Using this property for another purpose after the minister of finance approval.

Article (68):

1- all the adept and belongings will be deposited to the state treasury whom their owners do not ask for within 5 years from the date of ending the annual budget, the minister has the right to return the belongings and adepts to people if they give a reasonable executes.

2- The exception of this rule is the adepts of the capital municipality and municipalities which contacted with agreements or assistances; it will be restricted to the legal period of this rule.

Article (71):

1- the council of ministers have the right to dissolve the capital municipality according to the minister suggestion, also the minister has the right to dissolve the other municipality according to the authorization of the administrative authority and that is in case of its violations and exceeding the limitation of this law, or its faith became a damage for the security and public interest or it has lost most of its members.

2- The minister has to declare the elections in the area that he will dissolve the council in according to the previous item within 45 days from the date of dissolving the council in order to elect the new council which will continue the work of the first one.

3- The work of the council will be moved to a committee formed by the minister according to the administration authority suggestion starting from the date of dissolving the council till electing the new one, it is forbidden for this committee to change or issue any order that required spending assets from the municipality treasury if  the council did not issue that except the regular and permanent banks which mentioned in the confirmed budget unless in the necessary cases according to the administration authority suggestion and the minister approval.

Section two

Executing authorities

First: the authority of the capital municipality and municipality directors

Article (72):

The capital municipality director executes the authority in the capital municipality and the other municipality directors execute the authority in the municipalities.

Article (73):

For the capital municipality director and municipality director or their deputies have the following administrative professions:

1- Run the municipality affairs and observing the work of the employees and labors.

2- Run the municipality assets, real estates and its maintenance.

3- Run the municipality incomes, collect it and observing its accounts.

4- Signing the letters from and to the municipality.

5- Represent the municipality before the courts and the official and semi-official directorates, and he has the right to delegate a deputy to be instead of him in all occasions.

6- The other authorizations that the council offers:

a- Present the following reports to the council and a copy to the minister concerning the capital municipality and a copy to the administrative authority concerning the other municipalities, this reports include the summary of the works achieved by the municipality and the issues that it solved.

1- Semi-annual report, presented during November every year.

2- Annual report, presented during March every year.

3- Final report, presented during the last month of the council work.

b- The council has the right to discuss the reports and issue the orders in the issues that is within its authority, the discussing meeting is run by the chair deputy.

c- The municipality has the right to declare the reports in item (a) to people according to the council suggestions and the agreement of the administrative authority.

Article (74):

 The capital municipality and the other municipalities have the right to talk directly to courts, official and semi-official directorates and citizens concerning its duties, but they should send a copy of the important letters to the administrative authority.

Second: the professions of the executive committee

Article (75):

1- The capital municipality and the other municipalities should have a committee called (executive committee) run by the capital municipality director for the capital municipality, and municipality director for the other municipalities, this committee is formed by two members hired by capital municipality director and municipality director.

2- The hiring of the executive committee is by an order from the minister for capital municipality and by the administrative authority for the other municipalities.

3- The job of the executive committee is to study the council orders and raise the recommendations in the plans and the required procedures to the municipality.

Chapter five

The service, staff and discipline rules

Section one 

Services rules
Article (76):

The law of the civil service is applied to the capital municipality director, municipalities’ directors and the employees of the municipality foundations with regarding to the rules in the following articles.

Article (77):

The ministry of the municipality and provincial affairs replaces the minister of finance, related minister and the public service council in order to apply the rues of this article.

Article (78)

1- the directorate director (according to his authority)has the right to transfer the employee from foundation to another regarding the confirmed staff of the two foundations, but if the transferring is out of his authority, it is possible but with the agreement of the related director.

2- The transferred employee is counted for the new job from the time of his transferring, but if there two transferred employees one replaced the other, they count the first transferred one who get the job first.

Article (79): 

People who live in the same area where the municipality directorate is have more opportunity to be hired.

Article (80):

1- The employee of the municipality has his service period and his right in serving the country and belongs to the laws and systems of the state service employees.

2- It is allowed to transfer the municipality employee to another governance profession with the same salary but it should not exceed on what he deserves regarding his service period.

Article (81):

    If the fireman has injured during his duty which required him to be absent for getting treatment in hospital, if this person has presented medic reports confirmed by official hospital, it will considered a vacation not absence. Fireman means the fire director, his deputy, fire officer, fire sergeant, fire corporal, fire soldier, fire engine driver and all employees have received an order from their higher(when the fire employees are not enough) to fire fight the fire or rescue works that the fire section in the municipality does.

Article (82):

1- It is allowed to grant bonuses for the employees of the transportation committee, whom their works obligate them to work over hours or even on holidays, but the bonus will be identified by the minister, and it is forbidden to mix between these bonuses and the wages of the extra works.

2- The fireman deserves bonuses (40%) of the salary if he works at least 4 over hours after his duty, this bonus is considered as a compensation of the extra time and the holidays and Fridays.

Article (83):

The minister has the authority to except any municipality directorate from the rules of the civil service rules if he sees that it is necessary according to the suggestion of the related directorate director.

Article (84): 

1- The courts do not listen to the claims against the municipality foundation by the employee who ask for the rights created in this law or according to the instructions of the municipality service and discipline no. 1 in 1960 and no.1 in 1956 and no.1 in 1953 and instructions no. 7-B, but such cases are determined according to the public discipline council.

2- The courts do not listen to the claims against the municipality foundation after 30 days from the date of the employee notification if he is inside Iraq, and 60 days if the employee is outside Iraq.

3- The public discipline council decisions are obligated for the municipality foundation.

Section two

Rules of properties

Article (85):

The rules of the properties are applied to all the municipality foundations and its employees with a regard to the following articles.

Article (86):

The following names replace the ones in front of it whenever it found in the rules of properties in order to apply the rules of this law

1- Minister of municipality and provincial affairs replaces minister of finance and council of ministers.

2- Ministry of municipality and provincial affairs replaces ministry of finance.

3- Directorate director replaces the minister and the related one.

Article (87):

The profession titles in the municipality foundation are identified according to the schedules of the public professions attached with the rules of properties, but it should be added to following professions and it is considered specific for the municipality foundation.

Article (88):

The minister has the authority to issue instructions concerning adding new professions to the professions schedule mentioned in the hiring system according to what the municipality foundations need.

Section three

Discipline rules
Article (89):

The discipline rules for the state employees are applied for the municipality foundations employees regarding the following articles.

Article (90):

 The following names replace the ones in front of it whenever it found in the discipline rules in order to apply the rules of this law:

1- Minister of municipality and provincial affairs replaces minister.

2- Discipline committee in the municipality foundation replaces the Discipline committee.

Section four

Authorizations
Article (91):

The minister has the right to authorize the directorate director according to the authorizations that he got(laws) the necessary issues to facilitate the municipality foundation issues.

Chapter six

The municipality conferences
Article (92):

1- The governor invites the municipality directors except (capital municipality) and whoever important engineers and counters, to hold a conference in the province building, but the attendees should be informed about the conference schedules 20 days before(at least).

2- The conference run by the governor or his deputy and he should study all the problems that the municipalities face in order to help in finding the solutions for it and present the recommendations that will help in improving its abilities and coordinate its work with the local government’s.

3- The conference should prepare the most important issue in order to be presented in the annual conference in Baghdad.

Article (93):

1- The minister invites the capital municipality director and the other directors of the municipalities of excellent, first and second to hold the annual general conference one a year.

2- The minister or his deputies run the conference.

3- The ministries representatives, municipality engineers and specialists participate in the conference as observers, as the minister determines.

4- The annual general conference for the municipalities directors study the public common problems of the municipalities and trying to offer assistance, also present the recommendations which helps in improving its ability and coordinate its work with the efforts of the two governments in different fields.

Chapter seven

The courts (municipalities) and punishment
Article (94): 

1- The minister of justice has the authorization to form a criminal court in the capital municipality or others according to the council order and the suggestion of the minister to deal with the cases resulted from his law.

2- The minister of justice has the right according to the council order and the suggestion of the minister to authorize the capital municipality director and the municipality directors (who has the Iraqi law college degree or what equals it) the authority of a judge of third class to deal with the cases resulted from his law and jail him for a period not exceeded ten days or pay the fine which is five ID or both.

Article (95):

The municipality is considered one of the general institutions which has been established legally therefore it has the right to ask the submission of every individual to its issued, public orders, obey its employees who has the power, the violator of this will be punished according to the rules of criminal code.

Article (96):

1- The occupier of the property who is legally competent is sentenced for a period not exceeded ten days in jail or paying a fine not exceeded five ID, if he open a passage of sewage or black water from his property to the street, or makes a drainage in the street and the court decided to damage the drainage and the passage, in this case the municipality has to warn the occupier of the property to damage the drainage and the passage within three days if he refused the municipality will do that at the expense of him.

2- The occupier of the property who is legally competent is sentenced for a fine not exceeded two ID if he throws trashes, dirt or sewage in the street.

Chapter Eight

Different rules
Article (97):

All the streets located within the municipality area and they are public interest are registered   for municipality (freely), if this law is being valid, or all the new streets created recently due to the valid laws. The registration office should correct the streets ownership if it is registered by another name (without tax).

Article (98):

1- the government has the right to issue orders according to the minister suggestion for the following purposes:

a- The manner of running the capital municipality.

b- The manner of executing the duties of the municipality in this law.

c- The manner of executing the articles from 42 to 52 of this law.

2- the minister has the right to issue orders for the following purposes:

a- The manner of organizing the budgets and identify the financial documents they use.

b- Identify the form of the registers and forms specific for the accounts of the  municipality foundations 

c- The manner of organizing the councils works.

Article (99):

(Temporary)The following items should be taken into the considerations when this law is expired till forming the mentioned councils in article (20):

1- The formed councils before the expiring of this law continue their duties which are mentioned in this law.

2- The minister (according to the suggestion of the administrative authority) has the right to dissolve the council and change its member or all if the public interest requires it.

3- The capital municipality directors and all the other directors who got hired before the expiring of this law or those who got hired during the period mentioned in the beginning of this article and follow the rules of state employees discipline law are considered state employees.

4- The minister (according to the suggestion of the administrative authority) has the right to ask any employee to be the municipality chief (acting) in the region except the capital municipality which should be asked high employee position that related to his ministry.

Article (100):

The law of municipality no.84 in 1931 and its adjustments is canceled but the instructions and systems that are issued according to it stay valid if they are not contracted with the rules of this law till it will be substituted by another.

Article (101):

If any rule of the organizing the semi-formal foundations benefits law no.83 in 1961 is contracted with any rule of this law, the previous law will be activated and the next law will be canceled because of the contradiction.

Article (102):

This law is applied from the date of its publishing in the official newspaper.

Article (103):

The ministers have to follow the rules of this law.
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Obligated reasons:
The law of municipalities no. 84 in 1931 has taken most of its rules from (ottoman municipality law) and its instructions, systems, adjustments and the laws that related to the municipality issued in the ottoman government era or during the period before establishing the Iraqi government, also The law of municipalities no. 84 in 1931 has taken from ottoman properties law in Oct. 24th 1298 after getting some adjustments; rules and instructions which suitable for the Iraqi conditions and its need during the ex-royal regime, one of the adjustments is he limitation of the municipality councils authority therefore the central government has most of the authorities and that leads to weaken the role of citizens in run and participate in it. 

Because of the expansion of the Iraqi political, social and administrative conditions after the termination of the royal regime and establishing the republic regime as a result to the accomplishment of the (14 June) revolution, the government of Oct 18th 1963 revolution has decided to substitute the municipality law no. 84 in 1931 with another law that suits the revolution circumstances and its aims in let people participate in running their local foundations and develop it, also granting them the freedom and independence in their job and the municipality services which will make citizens of the villages, districts and cities get benefit from, on the other hand facilitate and accomplish the citizens issues and their local interests, besides giving the municipality councils the self-independence to run the municipality affairs, the encouragement to create sporting, cultural and social clubs and public libraries in order to solve the spare time of the young people and insure the rights of the municipality employees and make them equal to the other employees in applying the service, positions and discipline laws against them.

This law is stick to the most important principles which the modern laws have in different democratic countries with the participating of citizens in run the municipalities and the central authority is restricted to execute their orders and projects.
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