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{2} oOther proceedings arising from the carriage contract
of a person must be brought within two yearg ko run from the
date of, or that fixed for arrival and, if no date has been
fixed, frum the date on which an ordinary carrier would bhave
arrived had he been under the same circumstances.

Article 87. - In case of damage or partial perishing of the
gqoods procesdings must be brought within twe years to run from
the date of the consignee’s taking over of the goods and of
making a written reservation as to its condition,

Article 88, - (1} Claims for total perishing of, or delay in
delivering the goods must he. brought within two years to run
from the date of expiry of the time limit set for delivery,
and, %f no time limit has been fixed, from the date of expiry
of the date on which the goods would have arrived had they
been transported by an ordinary carrier in the game
circumsztances.

{2) Gocds aée deemed to have perished if the carrier has
failed to deliver them or to serve notice on the consignee to
come and receive them within 45 days to run from the date of
expiry of the time limit gset forth in paragraph {1) of this
Article.

Article 89, -~ The time limit prescribed runs from the dats of
actual or de facto delivery: delivery of the goods to the
congignee is deemed as having been effected de facto whete it
has been deliverad to the customs authorities or teo the
reveiver appointed by the court.

Article 8¢, -~ A ¢laim for recourse by the sweessive carriers
of the goods against each other must be brought, in accordance

with the provisions hereof, within 90 days to run from the

date of a formal ¢laim or of payment of compensation,

Articie 91, - Prescribed time limits provided for in this
chapter may not be adduced by a person who himself or his
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fignres, the apparent condition of the goods and their filling
and wrapping.

{2} If the carrier does not possess the customary means of
checking the condition of the goods he must enter his
reservation on the transportation document giving the grounds
for his reservations: the said reservation shall not have
effect vis-a-vis the consianor unless he has expressly
manifested his consent therete in the transportation decument,

{3} The consignor may ask the carrier to check the gross
weight or guantity of the goods, or the contents of parcels
and the results of the checking must be entered in the
transportation document: the consignor will be obligated to
pay the relevant expenses.

Article 88. « The carrier shall be held responsible for the
effects resulting from the loss of the documents attached to,
or entered in the transportation document, or deposited with
him, or the misuse theraof: his responsibility for
compensation will be determined by a sum not exceeding the
value of the goods if lost.

Article 100. - The carrier may Eransport the goods in
accoprdance with conditions which differ from those entered in
the transportation document if circumstances have octurred to
cauge this and it was impossible for him to receive new
instructions within a reasonable time limit from the person
whe i3 entitled to dispose of the goods provided he Eakes
measures which will safeguard the interests of the person.

Article 103, «~ The ecarrier shall be held responsible for
delivery of the goods to the consignee if he has failed to
collect such sums, the collection of which for the account of
the consignor prior to delivery is provided in the carriage

contract, and the carrier will be under cbligation to payw

compensation not exceeding the gaid sums and may have recourse
for this against the consiynee,
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Article 102, -~ Subject to the provisions of Article 62, the
carvier is deemed to be aware- that the goods are of dangerous
material i1f the transportation document contained anything
pirporting to the same; otherwise tha consignor must prove
Ehat the carrier was aware of the hazardons nature of the
goods,

Article 103. « (1} The responsibility of the carrier in regard
to the perishing of, or damage to, or delay in delivery of the
goods where the carriage is between Irag and abroad shall be
determined in acgordance with the schedule (table}) attached
hereto. '

{2} rthe carrier may not take proceedings for determining
his responsibility for the perishing, damage to or delay in
delivery of the goods in the fellowing two cases:

{a} when the value of the goods are declared in the

trangportation document;

(b} when it is proved that he or his E£ollowers have

committed fraud or gross fault.

-

Articie 104. - (i1} The consigner may igsue instructions fo the

carrier regarding the performance of the contract of carriage
or which differ from those set down in the transportation
document such as asking for postponemant of the transportation
of the goods, for changing the place of delivery or for
delivery thereof te other than the consignee,

{2) The consignor is barred from giving instructions to
the carrier and this right passes to the consignee in the
following cases: i

{a} when the consignee has taken delivery of the second

copy of the transportation dacCument;

{b} when fthe consignee claims from the carrier delivery

of the goods after it has reached the place of
- destination; . . :

{c} where the transportation documents allow such a

thing.
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Article 105, - After the goods have arrived at the designated
place of delivery the consignee may require the carrier to
deliver the goods with the second copy of the transportation
document in exchange for a receipt to the carrier.

Article 106. -~ After having received the second copy of the
transportation document or claimed delivery of the goods at
the place mentioned in the document, the consignee may require

© that the goods be delivered to him at a place other than &hat

designated for delivery 1in exchange for payment of an
additional fare to be agreed where necessary which will be
- gongidered to be an extension of the carriage contrack.
Article 107, - If the consignee has issued instructions to the
carrier to deliver the goods to another person, the latter may
not require delivery of the goods to a third party.

Article 108, - {1} Z¥ngtructions issued by the consignor in
accordance with the provisions of Article 164 hereof shall be
enforceable subject to the following conditionst

{a}) surmrender to the carrier the first copy of the

transportation document duly endorsed with the new
instructions comprising an undertaking by the
consighor to pay . the additional costs and a
compensation for damage which may result from
compliance with the said instructionsa;

{b) not te split the consignment; t

{e} 4if it is possible for the carrier to comply with the

new instructions without causing harm to third
parties with whom he has concluded other contracts of
carriage.

(2} 'The carrier who is unable Lo comply with the new
instructions must, immediately upon receiving them, inform the
party which issued them accordingly and give the reasons for
not being able to comply.

*
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(3} The carrier who has not complied with the new
instructions, or has complied with them without regquiring the
surrender of the first copy of the transportation document
shall be responsible vis-a-vis the person who is entitled to
claim compensation for loss of the goods or the harm resulting
therefrom, :

Article 109, - Without prejudice to the provisions of Article
65 hereof the consignee may take proceedings in his own name
against the carrier and claim damages in the case where it has
been established that the goods have perished.

Article 110, - By exception te the provisions of Article 36(2)
herecof goods are deemed as having perished if they are not
dalivered within 45 days to run from the date fixed for the

deliveryy 4if a date has not been fixed the goods shall bhe

deemed as having perished if they have not been delivered
within 90 days to run from the date when the carrier took
delivery of the goods.

Article 311. ~ The transportation document of the goods by
motor cars must be prepared in writing in three sets and
signed by both the consignor and the carrier - the first seb
Lo be delivered to the consignor, the second will accompany
the gocds and the third will be retained by the carrier.

Article 112. - Subjert to the provisions of Article 73 hereof:
(1) the trangportation  document wmust  contain  the
information needed for the purposes of the customs
and other official authorities;
i{2) the transportation  document may contaln the
following:

(a} a stipulation forbidding transference of the
goods during the Jjourney from one means of
transport to another unless it is necessary for
such a transference; o
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{b} a list of the individual documents delivered to
the carrier.

SecTiION 2 - HAULING BY RAILWAYS

Article 113. -~ The international carriage of persons, goods
and effects (luggage) by railways shall be governed by the
provisions of the international conventions of hauling goods
and passengers and effecks by rallways and the annexed
protocel, all of which have been approved by Law., No. 36 of
1866 or any conventions substituting them and approved by a
law.

Artigle 114, - The Public Institution of Railways of the
Republic of TIrag shall be responsiblie for the efficiency and
maifttenance of the railways, their networks, road crossings
and the damages sustained by the passenger or goods resuiting
from viclation (breach} of the said responsibility.

Article 115, - The carrier shall issue a document in the name
of the passenger authorising him to take delivery, at the
station of arrival, of his effects {iuggage) which he is not
entitled to carry with him in the cabin,

Article 116, - {1} ‘The carrier is under an obligation to
comaence and to continue the transportétion of the persen at
the fixed time unless it is not peossible to do so due to
causes bevond the carrier's gontrol.

{2} The carvier shall be held responsible for the
digcontinuance of the journey unliess he has been compelled to
do so in spite of takiﬁg the necessary action for completing
the journey.

Article 117. - A passenger may make a claim for all or part of.
the fare, if he has not commenced or was unable to complete
the journey due to a lawful caugse, within a time 1limit of six
months to run from the date figed for the journey.
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Article 118. - The provisions of Article 97 hereof shall apply
to transporting goods in open {uncovered) vehicles {wagoens).

Article 119, - The carrier shall be held responsible for the
harm suffered by the goods from the time of taking delivery
thereof until it has been delivered to the consignee at the
station of arrival within the customary periods.

Article 120, - If the goods are a dangerous perishable item
the carrier most inform the consignee of the arrival of the
goods and have them prepared for immediate delivery; the
carrier shall announge the arrival of other goods and have
them delivered within 15 days at the place destined for
declaring the arrival of goods, and will alsc notify the
consignee in the customary ways.

article 121, - The consignor wmay provide the carrier with a
vehicle of particular specifications as reguired for the
nature of transporting the goods to be towed in accordance
with the possibilities of the carziage if both parties have
agreed to that effect, or when it is impossible for the
carrier to provide such a vehicle; in such & case the carrier
is under obligation to exercise the necessary care for
maintaining the proficiency and continuved existence of the
specifications of the vehicle during the whole period of
carriage. .

Article 122, - The consignor may provide the carpier with a
vehicle having specifications suited for the carriage of
animals, to be towed in accordance with the possibilities of
carriage if the latter is unable to provide the game; in such
case the carrier shall be responsible for the continued
existence and safety of the load of the vehicle and must ftake
the customary measures to protect the perishing thereof by
reason of and during the carriage, but the carrxier shall not
ke under an obligation to feed, wabter or render wveterinary
services te the animel: the consignor may agree with the
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carrier to undertake the foregoing services or may appoint
someone to umdertake such duty.

Article 123, - The vehicle provided by the consignor must be
suitable for towing and must, im all respects, be appropriate
for transporting the goods: the carrier shall be responsible
for comnecting the vehicle to the trailer, towing and taking
it to the station of destination and must exercise the care of
ordinary person in such carriage in accordance with its
procedures and with due consideration for its nature and the
nature of the goods being transperted.

Article 124, - 'The railway bill of lading shall be prepared in
three sets signed by the consignor and the garrier: the First
set will be delivered to the consignor, the second set will
éccompany the goods and the third set will be kept in the
embarkation siktation as a basic register for checking and
scrutinisation,

CHAPTER 2 - AI\R CaRRIAGE

Article 125, -~ Alr carriage includes the carriage ¢f persons
and goods by alr when undertaken by & professlonal carrier.

Article 126, - Alr carriage of persons, goods and luggage,
even in the case of domestic carriage, 1is governed by the
provisions of the Convention Consclidating Some Ruled of
International Air Transport, signed in wWarsaw on 12 October
1929 apd any supplementary and amending conventions which have
been ratified by Laws Nos, 1053, 106 and 107 of 1973 or by any
convention which may substitute it and is ratified by a law.

article 127. - The carrier shall be held responsible for

injary sustaired by a passenger from the moment of c¢rossing”

the departure lounge of airport buildings and on boarding the
aeroplane during the flight as well as on leaving the
aeroplane until he enters the destination of arrival.
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Article 128. - The carrier must take the ubtmost care and
caution to ascertain, prior to the flight, that the aeroplane
has been prepared and is airworthy for navigation.

CHAPTER 3 - WATER CARRIAGE
SEETION 1 - MagiTime CARRIABDE
article 128, -~ A maritime charter-party is an agreement

pursuant to which the carrier undertakes to carry by sea goods
or a person by means of a vessel or similar craft from one

place to another in consideration of a fare or freight.

Article 130, - (1} The carriage contract of a persen begins fo
run  with effect from commencement of boarding the vessel,
contines during the maritime voyage and ends when his
disembarkation from the vessel is completed.

t2) The contract begins toe run £from commencement of
transporting the passenger to the vessel, if the fare covers
the cost of such transportation, or from the moment when the
passenger has boarded the means of transpori placed at hf%
disposal by the carrier for conveying him te the vessel.

{3y fThe contract of carriage covers also the passenger's
luggage from the moment when it comes inte the carrier's
custody and ends when it leaves his castody.

Article 131. - (1) The rcarrier's responsibility begine when
the goods enter his custody and ends by delivery thereof to
the consignee at the place of arrival by placing it at his
dispesal in accordance with the contract, or law, or on
delivery thereof to the authorised party.

{Z} For the purposes of paragraph {1} of this Article
"Bntry of the goods into the carrier's custody" means placing
it under his control or supervision,

{3} Establishment of delivery under paragraph (1) of this
Article iz made by a joint verbatim report (proces verbal).
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Article 132, - Tthe carrier shall be held responsible for the
perishing, deterioration, or delay in delivering the goods
unless he has proved that he and his associates have taken
measures which they would have cauntiously taken in managing
their own affajirs had they found themselves in the same
position provided such caution is not inferior to that of an
ordinary person and tends towards avoiding the perishing,
deterioration, or delay, and averting the results thereof.

Article 133, - By exception to the provisions of Article 36(2)
hereof goods are deemad to have perished if the carrier has
failed to deliver them to the consignes or to send notice to
his to come and take delivery thereof within 60 days from the
date of delivery.

Azticle 134, =~ (1) The carrjer shall bas held responsible for
the perishing of, or injury sustainad by, or delay in delivery
of ilive animals unless he has proved that he had obaserved the
relevant instructions in regpect thereof issued to him by the
consignor.

(2} If the perishing, injury, or delay in delivery as
aforesaid takes place, in spite of the fact that the
consignor's instructions hava been chserved, it shall be
deemed to have resulied from special risks connected with this
kind of transportation for which the cazrier is not
responsible unless the consignor has established that the _same
had happened due to a fault inclusive of negligence on the
part of the carrier or of his associates.

Article 135, -~ {31} The goods must be shipped/loaded into the
special holds of the vessel; it may, however, be shipped onto
the deck of the vessel in the following cases:

{a) in case of an express agreement entered in writing in
the bill of lading or any document establishing the
coniract of carriazge; ’

(b} if the nature of the goods reguires it to he carried
or: the deck of the vessel;
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{c}) if the carriage has been effected in accordance with
a provigsion of the law. I

{2) Where the goods are carried on the deck of the vessel
in accordance with paragraph {1} of this Article the carrier
shall not be held responsible for the perishing,
deterioration, or delay in delivering the goods if these
result from the carriage in this manner.

£3) The gcarrier shall be held responsible for the
perishing, deterioration or delay in delivery of the goods if
the carriage iz effected om deck of the vessel in viclation of
the provisions of paragraph {1) of this Article; he is net
entitled to invoke determining responsibility in  accordance
with the provisions hereof.

Article 136, - {1} The carrier of the goods remains
respongible for the entire carriage if he assigns performance

- af all or part of the carriage to ancother carrier who actually

performs the carriage regardlegs of whether or not it is
pursuant to a permission stipulated in the contract of
carriage; the carrier will alsc be held responsible for every®
fault inclusive of negligence commitied by the actual carrier
and his followers within the scope of their work in the due
performance of the carriage.

(2} 'The provisions relative to the responsibility of a
maritime carrier provided for herein shall apply to the actual
carrier and his followers as much as regards the carriage
being performad by.him,

{3} Bvery agreement stipulating obligations to the carriex
which are not mandatory hersunder, or the abandonment of the
rights prescribed hereunder shall not have effect on the
actual carrier unless he has consented to 1t in writing.

{4) The responsibility of the carrier and the actual
carrier shall be jeoint if it has been proved that they are
responsible together.

{5} fThe carrier and the actual carrier may have recourse
one against the other,
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Article 137, - (%} By exception to the provision of Aarticle
136(%} hereof the carrier of the maritime contract of carriage
{charter-party) stipulates expressly that z nominated person
other than the carrier will perform a specific part of the
carriage covered by the gaid contract as an actuwal carrier is
entitled to include a stipulation in the said contract
expnerating his responsibility for the perishing,
deterioration, damage to, or delay in delivery resulting from
an accident which took place when the goods were in cusiody of
the actval carrier while in the course of implementing the
said part of the carriage; the onus of proof shall be on the
carrier thalt the perishing, damage, or delay was the result of
suchk an accldent: the said stipulation shall not have any
effect in determining or excluding the responsibility of the
carrier if it is impossible to initiate an action against the
actual carrier before a court having jurisdiction.

{2} The actual carrier menticned in paragraph (1} of this
Article is gsubject to the provisions concerning the
responsibility of the maritime carrier provided for herein
respecting any perishing, damage, or delay in delivery
resulting from an acclident which takes place while the goods
are Iin his custody.

Article 138, - By exception to the provisions of Article €2{2)
hereof 31if the carrier is aware of the hazardous nature of the
goods which, in the course of the carriage, have become a real
danger threatening 1ife or property despite taking ~ the
necessary measures to avoid the danger, the c¢arrier may
unload/unship the geoods fErom the vessel, destroy them or
eliminate their hazardous nature, as the case may be, without
having to pay compensation.

Article 139, - Where a fault, inclusive of neygligence, on the

part of the carrier or his followers together with another-

cause has resulted in the perishing, damage, or delay in the
delivery the carrier shall not be responsible therefor except
to the extent of the fault or negligence attributed to him
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provided he proves the extent of the perishing, damage, or
delay in delivering which resulted from the gaid cause,

Article 140, - The carrier shall not he responsible for the
damage resulting from measuree taken to save lives and the
reasonablie measures taken to save property unless it is proved
that he or his followers have erercised fraud or committed a
gross fault.,

Article 141, - The consignor shall not be responsible for the
damage suffered by the carrier, the atvtual carrier, or the
veggsel unless such damage resulted £rom the fault of the
consignor or of his followers; the consignor's follower shall
not be held responsible for such damage unless It resulted
from a fault on his part.

Article 742. ~ {1} The pill of lading in maritime carriage is

" the transportation document provided for in Article 72 hereof,

€2) When the goods have entered the custody of the carrier
or of the actual carrier the former must, wher asked by the
¢consignor, issue him with a bill of lading. -

{3} . The bill of lading shall be signed by the carrier or
any person authorised by him: a bill which is signed by the
master of the carrier vessel is deemed as being signed by the
carrier.

{4} The bill of Iading must be signed in handwriting or by
any other acceptable manner,

Article 143, - (1} After the goods have been shipped/loaded
onte the vessel the carrier shall, at consignor's request,
igsgsne a bill of lading marked ‘Shipped’ and mention in
addition to the cther particulars that the goeds have been
shipped onto one or more named vessels giving the datefls) of
shipping.

{2} If the carrier had issued the consignor with a bill of
lading or other title deed relative to the goods being
transported the latter must, at the reguest of the former,
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return - to him such a bill in exchange for the bill of lading
marked 'Shipped'.

{(3) At the request of the consignor the carrier may
introduce an amendment to any documeni already issued by hinm
so that it will contain all particulars which must be entered
in the bill of lading which is marked 'Shipped®.

article 144, - Besides the particulars mentioned in Article
73{%1} hereof the bill of lading must contain the following
particulars:

{1} the date when the goods entered the custody of the
carrier in the port of shipping;

{2} ths number of sebs of the bill of lading if more than

“ one get has bean igsued:

{3] the signature of the carrier or of any one agting for
him;

{4} the {reightage dJdue from the consignee or anything
purporting thereto;

{3} the goods agreed toc be transported on the deck of the
vessel or the possibility of having it transported in
this manner;

{6) the date of the time limit fixed for delivery of the
goods in the port ©of discharge, in case of express
agreement to that effect;

i{7) any agreement which increases the limits of carrier's
liability.

Article 145, - The carrier or any one acting for him must
insert a reservation im the bill of lading which <ontains
particulars relative to the nature, the principal marks,
welght, or guantity of the goods or to the number of packages
or pieces expressing the incorrectness of the said particulars
or the causes which led him to believe that they are not

conformant to the goods, or that the means of verification are -

not available to him in the following cases:
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{1} when he iz aware that the particulars do not conform
te the goods he actually received, or to the goods
shipped if a bill of lading in respect thereof has
been issned marked ‘sShipped';

{2) when he has reasonable grounds which lead him to
suspect non-conformitys

{3) where he does not have the means to verify such
particnlars.

Article 146, - A bill of lading which bears no mention of the
freightage provided for im Article 144(4} hereof, or the
freightage and the delay fine due from the consignee, will be
deered to assert that it is not dues except that the said bill
will be deemed to be a definite {exclusive} presumption
agalnst the tranaferee (of the bill) inclusive of any
congignes who had in good faith acted on the basis of voidance
of the bill of such indication.

Article 147, - A document other than a bill of lading which is
issvped by the carrier to establish taking delivery of the.
goods to be transported will be deemed to assert thal he wilil
execule the contract of carriage and take delivery of the
goods described therein.

Article 148. - Subject to the provisions of Article 69 hereof
a notice served to the actual carrier i1s deemed to be
tantamount to a notice served to the contracting carrier and
vice versa; also a notice served to a pesrson acting for them,
including the magter or officer in charge of the vegsel, sghall
be tantamount to a notice sarved to tﬁe contracting carrier or
to the actual carrier as the case may be.

Article 149, - mn agreement or undertaking by which the
consignor undertakes to compensate the carrier for any loss
sustained by him because of the latter, or of any one acting
for him, the issuaﬁce of a clean bill of lading shall not have
effect against the consignee or a third party. i
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Article 150, - {1) Determination of the carrier's
respongibility for the perishing, deterioration, or delay in
delivery of the goods durihg the carriage between Irag and
ahroad shall be according to the table annexed hereto.
{2} The carrier may not invoke determination of
responsibility in the following two cases:
{a) 1if the value of the gonds 18 declared in the bhill of
lading;
{h} where the carrier or his followers acted fraodulently
or compitted gross fault,

SECTION 2 - FLuviAL CARRIAGE

Article 151, -~ Fluvial (river} carriage is meant to be the
carriage of a person or goods by means of boats, wvessels or
iightexs operated by bodily or automatic force whether drawn
or pushed, and which sail in rivers, itributaries, canals,
lakes, or other waterways within the territory of the Republic
of Traq.

Article 152, -~ £1}% The Ministry of Trangportation and
Communications will prepare specimen forms approved for
passengers’' tickets and the waybill (transportation document)
of guods sultable for transportation by river.

{2) The éaybill of goods shall contain the number of the
vehicle {craft), lighter, pusher, vr trailer and the
fare/freightage as the case may be. B

Artigle 153, - The provislions of Articles 104, 105, 106, 107
108 and 111 hereof shall apply to transporting geoods via
rivers,

Article 154, .~ (1} The Ministry of Transportation and
Communications shall issue the directives needed for
ragulating the operations of river carriage which mst
comprige the following matterss
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{a) designation of quays and places of departure and of
arrival of vessels as well as rest places for
passengers on shores;

tb) designation of passable waterways wherein £luvial
navigation is permissible:;

{¢} determining kinds of vessels which may be used in
fluvial g¢arriage; '

{d) making fluvial navigation subject to a licence to be
issued by the competent authority in accordance with
specific conditions; -

fe) fixing fares and freightage by specific tarrifs,

{2) The provisions of the directives shall apply to the

business {industry) of fluvial carriage which is carried out
by the various sectors of the country.

PART |y - CLOSING PROVIS|ONS

Article 355, -~ In order to facilitate implementation of the
provisions heraof the Ministry of Transpartation and
Communications 'shali, within six months to run f£rom the
promulygation date thereof, issue directives for the regquiation
of the carriage of persons which will be effective from the
operation date hereof and will cover in particular the
following matters:
{1} The obligation of the carrier to indicate c¢learly,
precisely and openly the following, either by having
them entered on the travel ticket, or placed on a
placard, or on heard in the places of set out:
fa} the lane {route) of the trip and the distance in
kilometres from the place of departure to the
place of arrival and the time normally needed
for the trip;
(b} Aates and places of departure and of arrival;
{c} the prescribed fare and the place and time of
payment and maturity thereof as well as cases of
cancellation thereof;

3.1-43



IRAQ 3/86: LAW OF CARRLIAGE

{2}

(3)

(4)

(5)

(8)

(7

3.1-44

{d} walting places for paséengers and the time when
pasgengers must be present therein prior to
commencement of the trip;

{e) personal luggage which the passenger may carry
with him with an indication as to gize and
weight if necessary, as well as domestic animals
which a passenger is allowed to take with him.

Placing the carrier and his followers under
obligation te  supervise the transportation of
passengers into the means provided for itransporting
them to and from the means of travel if the place of
anchorage is some distance from the waiting place.
The carrier must direct the passengers to the means
of travel until they have boarded it.
Requesting the passenger to sit in the seat alloctated
to him if the seats are numbered: if the seats are
not nmumbered the passenger must sit on  the seat
indicated by the carrier with regard to the class
stated on the ticket,
The passenger is obligated to remain guiet and to
observe the rules on boarding the means of carriage
and must sit therein without acting in a manner which
annoys or causes a disturbance to other passengers
during the whole trip. .
To give the carrier a right teo refuse acceptance of a
passenger or making him leave the means of carriage
at the first point of stoppage if the passenger~ has
wilfully caused disturbance to, or acted Iimproperly
towards the cther passengers in such manner which is
contrary to normal hehaviour; in such case the
passenger is not entitled to claim refund of the fare
paid.

Placing the carrier under obligation to move the

passenger to the nearest hospital or  health

institution due to a sudden illness preventing him
from continuing his journey.
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{81 Placing the carrier under obligation to organise the
alighting of PRASSENgGLTS from the means of
transportation at the place of arrival and deliver to
them the things they had deposited with the cargier.

{9) Placing the passenger ander obligation to observe the
¢leanliness of, and not temper with the apparatus of
the vehicle, . ’

Article 156, - The Minister of Transportation and

Communications may issue other directives as may be needed Eor
facilitating the implementation of the provisions hereof.

Article 157, - Chapter & of Part II of the Law of Commerce No.
149 of 1870 as well as any provision repugnant to the
provigions hereof are hereby repealed,

Article 188. - This Law shall be implemented after six months
to run from the date of its promulgation im the Official
Gazette.

SADLDAM HUSSEIN
CHAIRMAN
REVOLUTION COMMAND COUNCIL

* Promulgated in Official Gazette, issue No. 2953 of B8
August 1983 aA.D,
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TABLE
Pursuant teo the provisions af Articles 49, 103 and 150 hercof:

I - The carrier's responsibility for carriage of goods by
motor car shall be limited to ID.3.000 {three dinars) per one
kilgramme and to the freightage for transporting the geods in
cagse of delaying delivery thereof.

I¥ -~ {a) The carrier's responsibility for carrying goods
by sea ghall be limited to ID.1.250 (one dinar and two hundred
and f£ifty £ils) per kilcgramme for each package or any other
shipping wunit, whichever ig higher: it shall be computed
according to the following grounds:

- i -~ in case of using containers or similar things:
everything which is kept therein is deemed to he one
package or one separate sghipping unit if they are
enumerated in the bill of lading; otherwise the
container inclusive of its contents is deemed to be
one packagey

ii - when the carrier provides a contaliner or similar
thing the packages or shipping units kept thereln
shall be separate uniis even when not snumerated in
the bill of lading.

{b) The carrier's responsibility for delay shall be
limited te a sum equal to two and a half fold of the
freightage for transporting the goods which have been delayed
only provided that sach sums shall net exceed the total
freightage of transporting the goods as stipulated in  the
contract,

IIT - The carzier and the consignor may agree to fix the

limits of liability exceeding those provided for in thig-

Schedule {Table).
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Iv - A dinar is deemed equivalent to 2.9 {(two and nine
tenths) of the Specific Wwithdrawal Rights adopted by the
I.M.F.; in case the difference between the exchange rate of
the said rights and the dinar exceeds 25 per cent, the amounts
of fixing shall be recomputed as appropriate to the difference
by a declaration to be issued by the Iragi Central Bank which
must be published in the Official Gazette.
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DIRECTIVES NO. | OF 1984

Purguant o the provisions of Articles 155 and 156 ¢f the
Law of Carriage No. 80 of 1983 and in order to facilitate
implementation of the gaid lLaw:

we have enacted the following Directives:

Article 1. -~ (@) 'The carrier is obligated to move the
passenger and his luggage to the place designated for arcival
by  the means of carriage which is available and suitable for
the purposes of the carriage.

[$-%; The carrier must .inform the passenger of all
instructions pertaining to the carriage: the declarations
jissued by the jinstitutlons of this Ministry and the firm
helonging to it are deemed to be part of such imstructions and
the passenger must abide thereby; and any violation thereto
shall be deemed to be a fault on the part of the passenger who
shall bear the responsibility as provided for in the Law,.

Article 2, - The passenger is under an obligation:

{a)] to pay the fare according to the posted tariff
relevant to the kind of carriage;

{b} where the passenger has evaded payment of the fare he
shall be obligated, if he has used the means of
carriage, Yo pay doubla the prescribed fee provided
it shall not, in any case, be less than five dinars
and the carrier Jis entitled to  withhold the
pagssenger's luggage for collecting the fare and
wthers,

Article 3, - {a) The pagsenger must observe guielness as from
boarding the meany of carriage uyntil he alights therefrom and

most not  commit any act which may cause & dJdisturbance or =

offend the other passengers: he must not meddle with the
devices pertaining to the means of carriage.
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{b) The carrier ig entitled to remove the passenger Ifrom
the means of carriage if he has failed to observe tha
instructions, in which case the passenger forfeits his right
to claim refund of the fare.

Article 4, - Subject %o the provisions of Article 1(b} the
following materials may not be carried with the passenger:
{a) the various kinds and forms of animals;
f{h} explesive and inflammable matter;
{¢) foodstuffs and consumable matter which cause a
disturbance to the passengers or the deterioration of
their luggage.

article 5, -~ The passenger or traveller who is leaving the
country is obligated to observe the rules pertaining to
passports, foreign exchange, customs and health,

Article 6. - {a) If a passenger, before cosmmencing tha
journey, decides to cancel it he must notify such cancellatich
to  the carrier at least 24 hours before the date set for the
carriage or otherwise the entire fare shalil be due from the
passengear,

(b} "The passenger and carrier may agree on setting a
subseqguent date for the carriage.

Article 7, « If, after commencing the carriage {journey), the
passenger dogs not wish to continwne it the entire fare accrues
en him unless the cause of discontinuing the journey is lawful
and due t0 an urgent necessity:; in the latter case the carrisy
is entitled to receive the fare for that part of the journey
which has been completed.

Article B, -~ The carrier is entitled, befores commencement of
the Jjourney, to examine the passenger’s luggage in his
presence in order to werify thelr conformity to the conditions
of the carriage.
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Article §, - Priority of carriage is in the chronological
order of the application; pricrity is given to matter which
concerns the life of nationals.

Article 10, - {a) The carrier shall be responsibkle for taking
delivery of the goods from the source, preparing the means
needed for its shipping, and delivering it to the party
concerned in the same state as that in which it had been taken
over; responsibility for loading shzll be on the party making
the loading; the condition of the goods shall be established
on being taken over by the carrier in minutes to be signed by
the parties concerned; loading will take place wundexr the
supervision of the representative of the carrier.

{b) Payment of the costs of loading will be in accordancs
with the stipulations of shipping, or the agreement, or
contracts emntered into by boih parties.

{c) 7The carrier is entitled to enter the reqguired
reservations on receiving and transporting the goods in the
‘shipping minuteé and the carriage documents purporting to the
condition when taken over,

Artigcle 11, - {a} The carrier is obligated to unload the goods
on arrival, deliver it to the importer and collect the
prescribed fees {dues} of unloading where the goods have been
unloaded into the carrier's warehouses, '

(b) where the goods are unloaded into the importer's
gtores or the party designated by him for storage of  his
goods, the importer shall be responsible for unleading the
goods and payment of the relevant costs.

{¢c) The condition of the goods shall, on being unloaded,
be certified by means of joint minutes and the party effecting
the wunloading will be responsible for the damages suffered by
the goods as a result of the unloading operation,

Arfticle 12, .~ {a) The carrler is chligated tg deliver the

goods to the consignee in the place agreed: ‘confirmation by
the consignee or his representative that he has received the
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goods is deemed to be evidence of completion of the delivery
operation,
' (b} The carrier must provide the Rafidain Bank with
memoranda concerning the arrival of every consignment giving
all particulars available to them sguch as the credit nmumber,
the aame of the c¢lient, the trade marks, and the number of
cases so that the branches will be enabled to. inform the
clients of the arrival of their goods: the banks are obligated
te  inform coustomers of the private, mixed and sccialist
sectors by telegraph, telephone or post on the same day when
the bank has received the manifestations of the credits of
goods imported through it {(the bank), and must also reaffirm
the instructions concerning the necessity ¢f the presence of a
representative of every Ministry in the clearing customs
offices existing in the unloading warehouses for the purpose
of taking direct delivery of the delivery orders of their
congignments f£rxom the institutions directly concerned and
immediately upon arrival of their consignments; the Rafidain
Bank must include in the documentary letter of credit, a
stipulation obligating the supplier to ingert the full name of.
the imperter, the credit number, the number of the Bank's
branch and the telaephone number (if any} on every papér or
container of the goods imported; the Bank shall provide the
private sectorfs customers of the branch with a monthly
reference form Dby which the importer will be obligated to
refer to his branch in case he has not been informed of the
arrival of his goods; where credits are not available in
respect of consignments or lists pertaining to importers or
foreign companies which imporxrt directly their goods and which
will be informed on the address shown om the shipping
documents,

In cagse of failure to perform the aforementioned the
carrier shall not bear any responsibility in case of fallurze
to make service,
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Article 13, - On delivery of the goods being transported in
containers by means of joint minutes the condition of the
seals placed by the consignbr must be indicated; if they are
sounit and safe the carrier shall not be raspcnsiblé for any
discrepancy therein.

Article 14, -~ Two copies of the minuvtes of unleading will be
delivered to the driver after delivery of the goods, sealed
and signed by the receiver and the driver, which must contaln
gufficient particulars ({i.e. indicating the deficiency or
damage, if any} in 2 manner beyond doubt as well as the nanme
and address of the carrier company and the name and address of
the official who prepared them and the date of the minutes of
unioading.

Article 15. -~ All services rendered by the Public Institution
of Land Transportation of Irag in the field of carriage are by
way of égancy in carriage. '

Article 16. ~ The Tragl Public Institution of Transportation
may bar entry of frucks belonging +{o non-Iragi transport
companies to the country unless they have concluded a contract
with it or have provided security acceptable to the
Institution.

article 17. -~ Parties engaged in dmporting must, on the
execution of gupply contracts, provide that the supplier must
select a company which has a contract with the Iragi Public
Institution of Tranéportation for effecting the carriage.

Artiecle 18, ~ The pasgsenger's travel ticket by motor car,
train {yrailway} and the fluvial (river) means of carrisge
shall be according te the specimen annexed hereto,

Article 19, .~ The transportation document pertaining to the
Institutions of Land and Water Carriage shall be according to
the specimen attached hereto.

3,1-52




IRAQ 3/86: LAW OF CARRIAGE

Article 26. - When the value of the goods is not declared in
the transportation documents the carrier's responsibility For
perishing, deterjoration, or delay in delivery of the goods in
the transportation between Irag and abroad shall be according
to the table annexed to the Carriage Law, except when it is
established that fravd or gross fault had been committed by
the carrier or his followers.

article 2t. -~ These Directives shall be implemented on the
operation date of the Carriage Law No. 80 of 1983 A.D,

THE MINISTER OF TRANSPORTATION
AND COMMUNICATIONS

* Promulaated in Official Gazette jssue No, 2981, dated 20
February 1984,
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