IN THE NAME OF THE PEOPLE
PRESIDENCY COUNCIL

Based on what was decided by the Council of Representatives and approved by the Presidency Council, and pursuant to the provisions of the first section of Article 61, the third section of Article 73 and the first section of Article 91 of the Constitution, the following law was issued:
No. __________ for the year 2006
HIGHER JUDICIAL COUNCIL LAW
Article 1:
FIRST: A council is to be formed representing the judicial authority under the name of the "Higher Judicial Council". It shall undertake the administration of judicial affairs, and its headquarters shall be in Baghdad.
SECOND: The council shall have a legal personality/character and shall have financial and administrative independence.  It shall be represented by its president or anyone whom the president chooses from among the council members to represent him.

Article 2: The Higher Judicial Council is comprised of:

FIRST: the President of the Federal Supreme Court – President


SECOND: the President of the Federal Cassation Court – Vice President


THIRD:  Chief Public Advocate – Member

FOURTH: President of the Judicial Oversight Board – Member

FIFTH: Presidents of federal courts of appeals – Members

SIXTH: Presidents of Regional Judicial Councils – Members
Article 3: The Council shall undertake the following tasks:
FIRST: Supervising the judiciary and the administration of the affairs of the federal judiciary,
SECOND: Proposing the annual budget for the judicial authority and submitting it to the Council of Representatives for its approval, and administering and supervising the implementation (ie. expenditures of the budget),
THIRD: Nominating the President and members of the Federal Supreme Court and submitting the nominations to the President of the Republic in order that a presidential decree may be issued for the appointment,
FOURTH: Nominating the President, Vice Presidents and members of the Federal Cassation Court, the Chief Public Advocate and the President of the Judicial Oversight Board, and submitting it before the Council of Representatives for its approval of the appointments,
FIFTH: Nominate qualified individuals to be appointed in the position of Presiding Judge of the Federal Appeals  Court and the post of Deputy Chief Public Advocate and request that a presidential decree be issued for these appointments.
SIXTH: Nominate qualified individuals to be appointed as judges or public advocates and request that a presidential degree be issued for these appointments.
SEVENTH: Promoting, advancing, transferring, delegating and seconding judges and public advocates in federal courts and administer all of their professional affairs according to law.
EIGHTH: Extending the service of judges and public advocates and providing for their retirement according to the law, due to their reaching the legal age or upon confirmation of  their inability to perform the service by a medical report issued by a specialized official medical committee after reaching an unequivocal decision,
NINTH: Forming judicial panels and committees in the federal courts,
TENTH: Appointing and administering the affairs of the employees who work in the Council's headquarters, in all federal courts, in the federal public advocates offices and the Judicial Oversight board and providing for their retirement according to the law,
ELEVENTH: Building, owning and managing federal court buildings, and the offices of the federal public advocates and the Judicial Oversight Board,
TWELFTH: Propose laws that regulate the work of the judiciary and following up with the execution of judicial agreements.
THIRTHEENTH: Any other tasks stated in the law.

Article 4: The Council has the right to authorize its president to undertake some of its tasks stated in Article 3 of this law.
Article 5: The Council shall pursuant to an invitation by its president at least once a month.  A quorum is reached by the attendance of a majority of its members, and decisions are made by a majority of the number of votes of those in attendance. If the votes are equal, the tie will be broken by determining which side the president of the council voted with and that side shall be deemed the majority.
Article 6:

FIRST: The Council, at the beginning of each year, shall elect a three-member committee from among its members to review the following matters:

a. cases submitted by judges and public advocates regarding rights established under this law,
b. allegations of violations by judges and public advocates in the performance of their duties in the federal courts and the imposing of penalties specified in Law No. 160 of 1979 for the Judicial Organization, and the Public Advocates Law No. 159 for the year 1979.
SECOND: The decision of the three-member committee is subject to appeal before the Council within thirty days from the date of notification, and its decision shall be final.
Article 7: The President of the Higher Judicial Council has the authority of a cabinet minister when he performs his duties.
Article 8: The Council shall have a secretary general at the level of director general who shall undertake the administrative tasks for the Council, and he shall be assisted by a sufficient number of employees.

Article 9: The Council's structure and its duties shall be determined in a set of by-laws issued by the President of the Council.
Article 10: The rights and obligations of the Higher Judicial Council, which was formed according to Article Forty-Five of the Iraqi Transitional Administrative Law, are hereby transferred to the Higher Judicial Council formed according to this law.

Article 11: The President of the Higher Judicial Law shall have the authority to issue instructions to facilitate the execution of the provisions of this law.

Article 12: This law shall be effective upon the date of its publication in the official newspaper (Gazette).

IN THE NAME OF THE PEOPLE

PRESIDENCY COUNCIL

Based on what was decided by the Council of Representatives and approved by the Presidency Council, and pursuant to the provisions of the first section of Article 52/2,  the sixth section (A) of Article 61, and the third section of Article 73 and on Article 92 of the Constitution, the following law was issued:

No. __________ for the year 2006

LAW FOR
AMENDING FEDERAL SUPREME COURT LAW

NO. 30 FOR THE YEAR 2005
Article 1: The text of Article 3 of the law of the Federal Supreme Court issued according to Legislative Order No. 30 for the year 2005 is hereby revoked and replaced with the following:
FIRST: The Federal Supreme Court shall be comprised of a Chief Justice, eight members, one alternate judge and four advisers from those who are experts in Islamic jurisprudence system (fiqh) and from experts in law appointed by a Presidential decree based on the nomination of the Higher Judicial Council.
SECOND: The Court shall be presided over, in the absence of its Chief Justice, or due to a circumstance causing his inability to preside over the Court, by the most senior person of the Court’s members.
THIRD: The Chief Justice and Court members are subject to the following conditions:
a. Must be an Iraqi citizen,

b. Must be known for his integrity and competence, and shall not have been convicted of a crime involving moral turpitude,
c. Must be at least fifty years of age,

d. Must be one of the judges with continuous judicial service with regard to the Chief Justice and the Judges of the Court,
e. Must have earned a university degree in law or in Islamic jurisprudence with regard to the expert advisers,
f. Must have worked no less than 20 years as a judge, with regard to the judges, or as an attorney or in the field of jurisprudence and law with regard to the advisers, --------------------DELETED-----------------------------
FOURTH:  The court member/ advisers will participate in making a decision when the court is practicing and overseeing the constitutionality of the laws as well as explaining constitutional articles and certifying on the final results of public/general elections in becoming a member of the Council Representatives, and look into the veracity of the membership of the Council of Representatives.  Their role is restricted to providing counsel when the court is practicing its rulings.   

Article 2: The text of Article 4 of the law is hereby revoked and is replaced by the following:
The Federal Supreme Court shall have the following jurisdiction:

FIRST: review of the constitutionality of laws, regulations and instructions,
SECOND:  interpreting constitutional provisions,

THIRD: resolving disputes in cases that result from the implementation of federal laws, decisions, regulations, instructions and procedures issued by the federal authority. The Council of Ministers, concerned individuals and others have the right to directly appeal to the Court,
FOURTH: resolving disputes that result between the federal government and regional governments, governorates, municipalities and local administrations,

FIFTH: resolving disputes that take place among regional governments or governorates,
SIXTH: reviewing charges directed at the President of the Republic, the head of the Council of Ministers and cabinet ministers,

SEVENTH: certifying the final results of the general elections for the Council of Representatives,
EIGHTH: reviewing appeals regarding challenges to the proper membership in the Council of Representatives,
NINTH: resolving jurisdictional disputes between the federal judiciary and regional judicial boards or governorates not organized in a region,
TENTH: resolving jurisdictional disputes among regional judicial boards or governorates not organized in a region,

ELEVENTH: any other jurisdiction decided by law.
Article 3: The text of Article 6 of the law of the Federal Supreme Court is hereby revoked and is replaced by the following:
FIRST:  The Chief Justice of the Federal Supreme Court receives the salary, entitlements and privileges of the Executive Office/Branch Chief, and the members of the Federal Supreme Court and advisers receive salaries, entitlements and privileges of cabinet minister.  
SECOND: Each of the Chief Justice, members and advisers of the Federal Supreme Court receive, upon leaving service, a monthly "pension" salary equivalent to 80% of the total of what is received by their fellows who are still in service, and they shall retain all of their rights and privileges.
THIRD: The Chief Justice and members of the Court and the advisers shall continue to work in the court for eight years starting from the date of their appointment without determining a maximum age except if one wishes during this period to leave the Court or if he is determined to be unable to perform his tasks for health reasons.

FOURTH: The Chief Justice and members of the Court who are subject to the Presidential Decree number 2, issued on 1 June 2005, shall retain their positions in the Federal Supreme Court until they complete the period provided for in paragraph 3 of Article 3 of this law.

Article 5: This law shall be effective upon the date of its publication in the official newspaper (Gazette).

Written in Baghdad on the ______ day of the month of ______ in 1426 A.H. which is equivalent to 

  the ______ day of the month of ______ in 1426 A.D.
________ Member _________ Member __________ Head of the Presidency Council
REASONS NECESSITATING LEGISLATION:

This legislation is required, in order to amend the provisions of the Federal Supreme Court law No. 30 for the year 2005 so they may conform to the Constitution of the Republic of Iraq.
