In the Name of the People
Presidency Council
Pursuant to what was passed by the Council of Representatives and approved by the Presidency Council and based on paragraph (1) of article (61), paragraph (3) article (73) and paragraph (2) article (92) in the constitution 

The following law was issued:

No. (  ) Year 2007 
Law
Federal Supreme Court

Article (1) – The Federal Supreme Court is an independent judicial body with its main location in Baghdad.  It has a legal personality and is financially and administratively independent. 

Article (2) – The Federal Supreme Court consists of the Chief Justice, deputy Chief Justice and eleven members as follows:

   First – Judicial Panel consists of:
a. Chief Justice of the Federal Supreme Court
b. Deputy Chief Justice of the Court
c. 7 members

  Second – Advisory Commission consists of:
a. 2 experts in Islamic Jurisprudence  
b. 2 legal experts
c. 
  Third / A – The Court shall have 2 alternate members chosen by the Chief Justice of the Court from among the judges of the Federal Court of Cassation in the absence of one of its members from the judges or their inability to participate. 
             B – The court shall have 2 alternate members chosen by the Chief Justice of the Court from university professors in the absence of one of its advisors.
             C – The alternate members from the judges of the Court of Cassation and the advisors shall not be full-time members.  

   Fourth – The Chief Justice, Deputy Chief Justice and the members of the FSC shall be appointed by a presidential decree based on the nomination presented by the Higher Judicial Council after consultation with the Judicial Councils in the regions.

  Fifth – The Deputy Chief Justice shall preside over the Court in the absence of the Chief Justice or if there is a legal impediment to his participation. 

Article (3) – The Chief Justice, Deputy Chief Justice, the members and the experts of the FSC shall continue in service without setting an age limit unless they choose to end their service.  

Article (4) – It is prohibited for the Chief Justice, Deputy Chief Justice and the members of  the FSC from judges and experts to combine their work in the Court and the post of Minister or the membership at the Council of Representatives, or any non-judicial function, except teaching in the Judicial Institute or at the university. 

Article (5) – The Chief Justice, the Deputy and the members of the FSC must be:

    First – Iraqi

    Second – Manifesting the qualities of integrity and proficiency and not previously convicted of a crime involving moral turpitude.     

    Third – From the judges who are in active service, in terms of the Chief Justice, Deputy Chief Justice and the members from judges of the FSC.
 
    Fourth- Obtained a university bachelor’s degree in law or its equivalent in Islamic jurisprudence for the advisors.   

    Fifth-  Served no less than (20) years as a judge for the judge members and worked the same term in Islamic jurisprudence and the law in terms of the advisors.

Article (6) – The Higher Judicial Council shall nominate one or more women to be a member at the FSC from judges or advisors. 

Article (7) – The Chief Justice, Deputy Chief Justice and its members shall take the oath before the President of the Republic prior to assuming their duties as follows:  

“I swear by the Almighty God to carry out my tasks truthfully and honestly and to adjudicate in truth and justice, and to implement the laws with integrity and impartially, and to preserve the independence, the dignity and the integrity of the judiciary. May God be my witness.”

 Article (8) - The Federal Supreme Court shall have jurisdiction over the following:

First: Oversight over the constitutionality of laws and legislative regulations.

Second: Interpretation of the provisions of the constitution
.
Third: Settle matters that arise from the application of the federal laws, decisions, regulations, instructions, and procedures issued by the federal authority which violate the Constitution. The law shall guarantee the right of each of the Cabinet, the concerned individuals and others of direct contest with the Court. 

Fourth: Settle disputes that arise between the federal government and the governments of the regions and governorates, municipalities, and local administrations.

Fifth: Settle disputes that arise between the governments of the regions and governments of the governorates. 

Sixth: Settle accusations directed against the President, the Prime Minister and the Ministers. That shall be regulated by law.

Seventh: Certify the final results of the general elections for membership in the Council of Representatives.

Eight:
A. Settle competency disputes between the Federal Judiciary and the Regional judiciaries.

B. Settle competency dispute between Regional judiciaries and other Regional Judiciaries.


          Ninth: To hear appeals regarding the authenticity of membership of COR members. 

Article (9) / First – The Chief Justice of the FSC is responsible of its administration and he may authorize his deputy or any other member of the FSC to carry on some of his competencies.

                   Second – The Chief Justice of the FSC shall appoint the court’s officials and he is responsible for all of their affairs. He may authorize the Court Administrator to carry on some of the competencies related to the staff. 

                  Third – The law of civil service (No.24) of 1960, the disciplinary law for government employees (No.14) of 1991 and the common law of retirement (No.27) of 2006 shall be applied to the staff of the court.

Article (10) – The Chief Justice and members of the court may not be removed. 

Article (11) /First/ A - The Chief Justice of the court shall receive the same salary and allowances as the president of the legislative authority and the president of the executive authority and shall be considered at the same level. 
                           B – The deputy Chief Justice and the members from judges and advisors of the FSC shall receive the same amount of salary and allowances of a minister and shall be considered at the same level.
                          C - The Salaries of the officials of the court shall be regulated by the judicial authority in coordination with the Ministry of Finance.  
                 Second – The Chief Justice of the FSC, his deputy and the members from judges and advisors shall receive after their retirement a pension equal to 80% from his/her salary and allowances that he/she was subject to during the last month of service.   

Article (12)/ First – The judges are entitled to routine leave with full salary at the rate of one day for every eight days of service.

                     Second- The provisions of the Civil Service Law (No.24) of 1960 and the law of Judicial Regulation (No.160) of 1979 shall be applicable in the areas not included in the text of this law.

Article (13) – Advisors shall be involved in the deliberations of the court without participating in the issuing of judgments and decisions. 

Article (14) – The Chief Justice of the court shall invite the members to hold court sessions with sufficient lead time and with the agenda and all the documents related attached to the letter of invitation.  The court session shall not be valid unless three quarters of the members of the court are present, and judgments and decisions related to settle disputes between the federal government and regional governments, governorates, municipalities and local administrations must be issued by a two-thirds majority. 

Article (15)/ First – The decisions and rulings of the FSC are binding and should be published in the official gazette. If the decision relates to an unconstitutional legislative text, this legislation shall be considered void from the day the decision was published unless the ruling stipulates otherwise.
  
 Second/A- If the decision was regarding a criminal code, the conviction and the penalty shall be considered void and the Chief Justice of the FSC shall be responsible to inform the HJC.
B- If the decision is regarding a civil code, it shall only affect the legal rights in the case in which the judgment was pronounced.  

Article (16)/First –  The decisions of the FSC are final and cannot be appealed and are binding on all.

       Second-  The opinions of the Court in its interpretation of a Constitutional provision is final and binding on all.

Article (17) – The Law of Justice Fees (No. 114) of 1981 shall be applied to lawsuits, disputes and appeals within the jurisdiction of this Court.

Article (18) –  Civil Procedure law (No. 83) of 1969, Criminal Procedure Code (No. 23) of 1969 and the Evidence law (No. 107) of 1979 shall be applied on matters not specifically stipulated in the law of FSC or in its bylaws.

Article (19) – The rules of attendance and absence set forth in Civil Procedure Code and Criminal Procedure Code shall not be applied to cases heard by this Court. 

Article (20) – The Court shall have a Court Administrator holding a bachelor’s degree in law to manage the legal, administrative and financial affairs of the Court assisted by a sufficient number of staff. 

Article (21) – The FSC shall issue internal regulations/ bylaw in which it specifies the procedures to organize its work and how to accept cases and hearing procedures as well as the process for  selecting alternate members and their participation and rights, in addition to what facilitate the implementation of the provisions of this law. The bylaws shall be published in the Official Gazette.

Article (22) – The Chief Justice and the members of the FSC who were appointed under (presidential decree) (No. 2) issued in the first of June 2005 will continue in service and shall be included in the provisions of this law.

Article (23) / First – The law of the Federal Supreme Court (No. 30) of 2005 shall be repealed.

                    Second – The bylaw (No. 1) of 2005 shall continue to be practiced, pending the issuance of new rules. 

Article (24) – Any text which contradicts the provisions of this law, shall not be valid.

Article (25) – This law shall be effective from the day of its publication in the Official Gazette. 






“Justification for this Law”

Pursuant to provisions listed in articles (52-92-94-97) of the Constitution of the Republic of Iraq and in keeping with what is  stated in the Constitution in terms of changes coincident with the democratic process and its constitutional institutions.

 This law was enacted.  
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