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beneficiary is not stated the cheque shall be deemed to be 'to
bearer'.

{3} & c¢hegue made payvable in Irag and marked 'not
negotiable' shall not be paid except to the bearer who received
it marked as such,

Article 144, - (1) A cheque may be drawn to the drawer's or
ancther person's ocrder,
{2} A bank may &t the smae time be the drawer and drawee.

Article 145, - A stipulation in the chegue for payment of
interest is void.

Article 146, - The drawer shall be liable to pay the sum of the
chegue and any stipulation by the drawer exonerating himself of
such liability shall be nuil and veid, ’

Article 147, - {1} A chegque made pavable to a named person
shall, regardless of whether it is made *to order’ or not, be
negotiable by indorsement.

(2] A chegue made pavable to a named person may not be
negotiated, if marked *not to order' or any other similar term,
except in accordance with the provisions relating to the agsion-
ment of a right. ; ’ i

(3) Indorsement wmay be made to the drawer or any other
liable party; such person may re~indorse the chegue,

Article 148. - Indorsement to the drawee shall be tantamount to
quittance, save when the drawee bank has several branches and the
indorsement is made in favour of a branch other than that on
which the cheque is drawn,

Article 149, - {1) Save where otherwise stipulated, an indorsger

is liable for payment of the value of the cheque,.
{2} The indorser may ban re-indorsement of a4 chegue in
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which ¢ase he shall not be ilable on the chegue to holders there-
of by subsequent indorsements.

Article 1730, - The possessor of a cheque negotiable by indorse-
ment is deemed to be its lawful holder if he proves that he has
title theretg by consecutive uninterrupted indorsements, even
when the last indorsement was in blank; crossed indorsements
shall be deemed to be void in this regard. Where a blank
indorgsement is followad by another indorsement, he who subscribed
his hand to the latter indorsement shall be deemed to be the
person tc whom the right to the chegue has passed by wirtue of
the blank indorsement.

Artjcle 151, -~ Where a person loses possesgion of an indorsable
cheque as a result of an incident, the person to whom this chegue
has passed shall not be required to abandon possession thezeof if
he proves his right thereto in the manner set down in Article 150
hereof, unless he has acquired possession thereof in bad faith or
had committed a gross fault in acquiring possession thereof,

Article 182, « An indorsement made on a chegue 'to bearexr’
renders the indorser liable ip accordance with the stipulation
for recourse; such indorsement shall not result in making the
instraoment & cheque 'to order',

Article 153, - {1} An indorsement made in the wake of a protest
after the expiry of the time limit for presentment of the cheque
shall produce only the effects of the assignment of a right.

{2} An indorsement which is not dated is deemed to have
been made before the protest or before the expiry of the time
Iimit for presentment of the chegue, unless it is established
otherwise,

{3} Indorsements may not be pre~dated; pre~dating indorse-
ments shall be deemed to be a forgery.

Article 154, - (1) An accommodation party may 4guarantee the
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_payment of the entire or part of the value of the chegque,

) (2) The accommodation must be from a third party other than
the drawee and may alsc be by any of the signatories of the
cheque,

Article 155, « (1) A cheque is payable on sight and any contrary
provision shall be null and void,

{2} A cheque pressnted for paymant bhefore the date stated
thereon purporting to be the date of issue shall be payable on
the date of presentment, ’

{3) Where the consgideration for payment is less than the
amount of the cheque, the holder may require the drawee to pay

the consideration available as part payment of the chegue value,
make an entry to that effect on the back of the cheque, and issue
him with & certificate to that effecty; the right of recourse on
the sum unpaid is proved by such certificate or by a protest.

Article 156, - (1) A chegue drawn and made pavable in Irag shall
.be presented for payment within ten days.

{2} WwWhere the chegue is drawn abroad and made payable in
Irag it must be presented within sixty days,

{3) The time limits set down in the preceding two para-
graphs begin to run from the date on the chegue purporting te be
the date of issue.

} {4} Presentment of the chegue to a bank which reguires by
telephone or telex freezing the value thereof with the drawee
bank is tantamounit to presentment for payment.

Article 157, - Where a chegue is drawn between iwo countries
using different calendars, the date of itg issue shall be
adjusted to¢ the corresponding date of the calendar year of the
place of payment.

] Article 158, ~ {1) The drawee may pay the value of the chequs

after the expirty of the time limit for presentment,
{(2) Obijection to the payment of the chegue shall not be
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allowed except where it is lost or the holder is adjudged
insolvent,

{3) 1In spite of the drawer's objection te payment of the
cheque, +the bank must pay the value thereof, in other than the
two cases provided for in paragraph (2) of this Article; the
court may not decree to basn payment even where an action on the
main issue has been initiated.

Article 159, - Where the drawer dies, is adjudged insolvent or
bacomes incapacitated after issuing the cheque; none of its
effects shall be altered, with due consideration of the pro-
visions of the tax laws.

Article 160, - (}} Where several chegues ars presented simult-
anecusgly and the consideration is insufficient to pay their
entire value, due regard must be had of the dates of their issue.

{2) When all the cheques presented originate from the same
thegque booklet and have the same date of issue the cheque bearing
the first serial number shall have preference, unless it is
proved otherwise,

Article 161, -~ {1l) Where it is stipulated that a cheque be paid
in Irag in a foreign currency, its value must be paid in the
currency of Irag converted at the rate of exchange prevailing on
the date of presentment; where payment is not effected on the
date of presentment, the holder may require payment of the value
of the chegue converted into the currency of Irag at the prevaile
ing rate of the Central Bank of Irag either om the date of
presentment or of payment.

(2} In all cases, dealings in cheaues may not be contrary
to the laws of the Central Bank cof Irag, the Foreign Exchange and
the directives issued pursuant thereto,

Article 162, - An aceommodation party who has incurred liability
in case of the losz of a chegue 'to order' shall be discharged of
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}said liability after six months if no claim is inveked nor an
" action is initiated during the said limit,

Articie 163. - (1} The owner of a chedque to bearer which is lost
or destroyed may lodge an objection to payment of its value with
the drawee and must give the number, sum, name of the drawer and
such other particulars which may help to identify the cheque, as
well as the circumstances of the loss or perishing: when it is
impossible to furnish some of the Fforegoing particulsars the
reasons therefore must be stated; if the objector has no domicile
in Irag he mrust elect a domicile therein.

{2} When the drawee recsives the objection he must refrain
from paying the value of the cheque to whoever has possession
thereof and must set aside the consideration for payment thereof
until the matter is decided,

{3} The drawee shall at the obiector's cost cause an
advertisement to be made of the fact in a daily newspaper giving
.the numbexr,; sum of the Iost or destroyed cheque and the names and

addresses of both the drawer and obilector; any disposal in regard
to the chegue after the date of the foregoing advertisement shall
be null and void.

aArticle 164, -~ {1} The person haviag possession of the cheque
mentioned in Article 163 hereof may dispute the objection with
the drawee, who mugt receive the chegue frowm him against receipt:
the name and address of the possessor of the chegue shall then be
sent to the objector by registered letter,

{2} He who has possession of the chegue shall send notive
by registered mail to the objector requiring him to initiate
action claiming title to the chegue within thirty days of the
receipt date of such notice; the notice shall state the csuses
which led to possession of the chegue and the date,

{3) If the obkjector fails to bring actiom to support his
«claim of entitlement to the chegue within the time limit set down
in paragraph (2) of this Article the cogurt shall at the request
of the person having possession of the chegue dJdismiss the
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cbjection; in which case the possesser of the chegue shall in
regard to the drawee be deemed to be its lawful owner,

{4) 1If the objector initiates an action claiming titie to
the chegque, the drawee may not pay its value except to either of
the litigating parties who produces to him a f£final Judgement
establishing title to the chegue or an amicable settlement
approved by botbh parties acknowledging him to be +the title
holder; the court shall decide on the entitliement action in
accordance with the provisions relating to recovery of movables
and the note to bearer provided for in the Civil Law.

Article 165. - (1) Where the possessor of a chegue fails, within
gix mounths from the date of filing the obijection stipulated in
Article 164 hereof, to claim payment of the walue of the chegue,
the court may, a8t the regquest of the objector, decree that he is
the rightful owner of the cheque and to receive itz value froam
the drawee,

(2} If the objector fails to present the petition as stated
in paragraph (1) of this Article, or if he submitted a petition
which was dismissed by the cgourt the drawee must re-credit the
consideration for paymaent to the drawer's account,

Article 166, — {1} The drawer or holder of a chegue may Cross
it; the crossing shall have the effects mentioned in the follow-
ing article,

(2) Crossing shall be by drawing two transverse parallel
lines on the face of the cheque,

{3} Crossging may be general or special,

{4} When no writing is made hetween the lines or the word
'bank® or any other word indicating this meaninyg is inserted
therein, the crossing is general; when the name of a specific
bank ig inserted within the lines, the crossing is speclal,

{5} A general crossing may be transformed into a special
one but a special crossing cannot be changed to a general cross-
ing,
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{6) 'the cancellation of the crogsing or of the name of the
hank inserted within the lines shall be deemed null and void.

Article 167, - (1) A drawee may not pay a cheque generally
crossed except to one of his c¢lients or to a bank.

{2) A drawee may not pay a chegue Specially crossed except
to the bank whoge name is written within the lines or to the
customer of such bank: however, the bank whose name is written
within the lines may designate another bank to receive the value
of the cheque, ,

{3} A bank may not acguire a crossed chegue except from a
client or another bank nor may it receive the valus thereof on
behalf of other than the foregoing parties,

{4) A drawee who fajils to obsserve the foregoing provisions
shall be liable to pay damages up to the value of the chegue,

{5 The word ‘'‘eclient' in this Article means any person who
has an account with the drawee and has obtained or has a right %o
obtain a chegue booklet therefrom.

Article 168, - (1} The drawer or holder of a cheque may stipu-
late that it be not paid cash by writing on the face thereof *to
e entered into the account’® or any other writing indicating the
same meaning; in such case, the drawee shall discharge the chegque
by entries in his books, i.e, eatry in an account, bank transfer
ar set off; sald entries are tantamount to payment,

{2} Cancellation of 'to be entered into the account® shall
be disregarded.

{3) Where the drawee fails to observe the foregoing pro-
visions he shall be liable for damages up ko the value of the
chegue .,

article 169, - (1) The holder of a chegque may have recourse
against the drawer, indorsers and other parties liable thereon
when 1t is presentéd within the prescribed time 1imit but not
honoured and the fact is established by a protest, in lieu of a
protest, failure to pay may be established by a statement, dated

}.2-51



IRAQ 1&2/85: LAW OF COMMERCE

and written on & chegue jtself, to that effect from the drawee
stating the date of presentment of the cheque,

(2) The writing of such statement on the chegue may not be
refused when requested by the holder, even when the chegue stipu-
‘lates 'recourse without costs'; however, the drawee may reguest a
grace period not extending beyond the day following that of the
presentment of the chegue, even when the preasentment occurs on
the last day of the time limit set therefor.

Article 170, - Bishonouring a cheque shall be established in the
manner provided for in Article 16% hereof before expiry of the
time 1imit for presentment; Dbut where presentment is made on the
last day of such time limit, the dishonouring may be established
on the work day which follows.

Article 171, -~ (1} Where the cheque is not presented, protested
ar alternative action is not taken in respect thereof within the
prescribed time limits, due to a force majeure, the time limits
prescribed shall be extended until the force majegure has ceased.

{2) The holder of a cheque shall without delay sent notice
to hig indorser of the force majeure and enter such notice, dated
and signed, on the chegue or the paper attached thereto; the s#id
notice shall be served by one indorser to his predecesser and sco
on up te the drawer, as gtipulated in Article 104 hereof.

{3) On cessation of the force majeure the holder must
present the cheque for payment without delay and where.relevant
protest or take such alternative action as is necessary.

{4} Where the force majeure continues for more than fifteen
days calculated from the date on which the holder served notice
on his indorser of the force majeure, even when such date happens
to be before the expiry of the time limit for presentment of the
cheque, recourse may be made agajinst the parties liable thereon
without having to present, protest or take alternative action in
regard to the chegue, save when a longer time limit is stipulated
in another law for the right of reuvourse,
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{8) Mattera related to the person of the holder of the
cheque or to the person of he whom the holder appointed to
present or protest the cheque shall not be deemed to be a force

ma [eure.

Article 172, - 'he holder o¢f a chegue reserves the right of
recourse against the drawer even when the holder fails to present
it Eor payment to the drawee, to protest or carry oub any alter-
rative action within the legal time limit, unless the drawer had
provided the consideration for payment which remained with the

} drawee until the expiry of the time limit for presentment after
which the consideration ceased to exist through an act not attri-
buted to the drawer,

s

Articie 173, - The drawee shall alone he liahle for the damages
resulting from t;e payment of the value of a cheque where the
drawer's signature was forged or the particulars of iis text had
.been altered, provided the fault is not attributable to the
drawer whose name is shown on the cheque; any stipulation other
wise shall be null and void. The drawer shall be particularly
deemed to be at fault if he falls to exercise the care te safe-
giard the chegue booklet delivered to him which an ordinary man
would normally exercise,
! Article 174, ~ A chegue, other than *to bearer', may be drawn in
& gset, when it is drawn in Irag and made payable in-a foreign
country, or vice versa,

Article 175, - (1) Actions of recourse by the holder of a cheque
against the drawer, indorsers and other parties liable on the
chegue shall be barred after six months from the expiry date of
the time limit for presentment,
{2) Actiong of recourse by one liable party against another
! shall be barred after six months from the date of payment by a
party liable or from the date of ¢laiming payment through the
courts,
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{3) Actions of recourse by the holder against the drawee
shall be barred after three years Erom expiry of the time linmit
for presentment of the cheque.

Article 176, — {1) Where an action has been initiated the time
limitation stipulated in Article 175 hereof shall begin to run
only from the date of the last action taken thereon.

{2} The foregoing time limitation shall not apply if the
debt is established by a judgement or when it is .acknowledged by
& separate inztrument in zuch manner which results in re-greation
of the debt,

Article 177, - The prescription by time limitation of an action
claiming the value of a chegue shall not bar the holder to claim
from the drawer whe had not provided, or had provided and
recovered, all or part of a congideration for payment, Lo return
what he had unlawfully taken,

Artiels 178, = Where a criminal <case has been brought against
the drawer for any of the cheque offences stipulated in the Penal
Law, the holder of the chegue who claimed the civil right may
apply to the competent court to enter judgement in his Favour for
payment of a sum equal to the unpaid part of the value of the
chegue, as well as legal interest on such sum which begins to run
from the date of presentment of the chegue for payment, in
addition to damages, where necessary; the holder, mdy, if he
elects to 4o so, claim hig rights before the civil courts,

Article 179, - In commercial matters, the creditor may ohlige

the debter to pay the debt by chegue where the sum of the debt
exceeds ten thousand dinars.
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CHAPTER &
COMMON PROVISIONS 70 NEGOTIABLE INSTRUMENTS

Article 18, -« {1) Service of notice of a protest for non-
acceptance or for non-payment must be through & notary public.

{2) Service of the notice of a p?otest for non-acceptance
or for non-payment shall be at the domicile of the person liable
on Lthe negotiable instrument,

{3) The protest for non~acceptance or for non-payment must
contain a true copy of the negotiable instrument as well ag the
inscriptions thereon regarding acceptance, indorsement, accom-
modation, -payment of the value thereof, where necessery, and
other particulars; the protest shall Further contain the notice
to pay the value of the instrument and a note whether the person
who is to accept or pay the value thereof was present or absent,
the grounds of refusal of acceptance or payment of the wvalue
thereof, the failure or abstention of signing and the sum paid on
account of the instrument, in case of a partial payment,

Article 181, — Save in the cases set down in the law, neo
instrument shall replace a protest.

Article 182, - {1) Where the date of maturity of & negotiable
ingtrument falls on an official holiday payment of the wvalue
therecf may be claimed on the work day which follows,

{2) Mo action may be taken in regard to & negotiable
instrument, such as presentment for acceptance or protest, exgept
on a work day.

{3} Where a time limit bhas been fixed for taking any action
in regard to a negotiable instrument and the last day thereof
happens t¢ be on an official bank holiday, it shall be extended
to the work day which follows,

{4} The first day of the legal or contractnal time limits
for negotiable instruments shall not be included for calculation
thereof,
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Article 183, - The courts may not grant time limits for payment
of the value of or take any action im regard to a negotiable
instrument other than those provided for in the law,

Article 184, - The acceptance of a creditor to receive a nego-
tiable instrument in settlement of his debt shall not entail the
re-~creation of such debt unless it is obvious that the intention
of the contracting parties was to re-create the debt,

Article 183, - (1) An instrument which is made in connection
with a commercial operation stipulating payment of 2 sum of money
or delivery of goods may bDe negotiated by indorsement, if it is
te the order of the creditor or by delivery 1if it is to the
holder,

2} Ipdorsement or delivery entails pasging of all rights
arising from the ingtrument to the new holder,

(3} Im case of indorsement, the indorser shall be liable to
pay the right established in the instrument on the date of
maturity, unless it is agreed to make the liability dependent on
the existence of the right at the time of indorsement,

{4) The debtors may not in all cases adduce against the
holder of the instrument defences based on their perscnal
relationships with the maker or the previocus holders thereof,
save where the holder had at the time of obtaining the instrument
acted with intent to harm them,
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BART IV - COMMERCIAL CONTRACTS % BANKING OPERATIONS

CHAPTER 1
COMMERCIAL CONTRACTS

Secvrion One
Commerciar MorRToAGE

Article 186. - The provisions of this section shall apply to
every mortgage of a movable property made as security for a debt
considered to be commercial in regard to both debtor and creditor
or te either one of them.

Article 187, -~ {1} In order for a mortgage to be contracted and
be enforceable against the debtor and third parties, the
possession of the mortgaged property must pass to the mortgagee
or kG a trustee appointed by both contracting parties,

{2} The creditor mortgages or the trustee shall be deemed

ta have possession of the mortgaged propertyv:

{a) if it is placed at his disposal in stich manner as will
lead third parties to believe that the property has
entered his custody;

{b} if he receives an instrument representing the mortgaged
property which vests a right unrto the possessor to take
delivery thereaf.

Article 188, - 'The right to & mortgage is transferred Dby
delivery of the documents establishing it; where the document has
been deposited with a third party, delivery of the receipt of
depogit shall be deemed toc be & delivery of the document itself,
provided the document is identified adequakely {negiting
ignorance} in the receipt and provided the depositary accepts
possession of the-dccument an behalf of the mortgages; in such
case, the depositary shall be deemed to have abandoned evéry
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right to withhold the document for his own benefit for a cause
preceding the mortgage, unless he bhad reserved said right on
accepting possession of the document on behalf of the mortgagee.

Articie 2188, — {1) Rights established by nominal instruments
shall be mortgaged by an asscignment ko that effect and shall be
entered in the books of the party issuing the instrument.

{2) Rights established by a promissory note to order shall
be mortgaged by an endorsement stating that it is for mortygage or
any other words purporting the same meaning,

{3) The mortgage referred to in paragraphs {1} and (2} of
this Article shall be effective against the debtor without being
served on or accepted by him.

Article 190, - The mortgagee shall, if reguested to do so,
deliver to the debter a receipt stating the nature, typé,
quantity, weight and other identifying particulars of the mort-—
gaged item.

Article 191, ~ The mortgagee shall use for the debtor*s account
all the rights and proceedings relative to the mortgaged item and
shall receive the value, profits, interest and other resultant
sume thereof; he shall deduct the sums received from the debt
subject matter of the mortgage.

Article 192, - (1) Where the mortgage is for a fungible
property, the moritgage remains valid sven where another fungible
item has been replaced for the mortgaged item,

{2} Where the mortgaged property is not fungible, the
debtor may replace it by ancther item provided an sygreement to
that effect iz contained in the mortgage deed and provided also
that the replacement is acceptable Lo the creditor,

Artiele 193, - {1} Where the debtor fails to pay the mortgage
money (debt) the creditor may, after the lapse of seven days from
the date of a notice served on the debtor requiring payment of
the debt, apply to the court for leave to sell the mortgaged item
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as of urgency, in accordance with the Law of Civil Procedure and
in the manner designated by the court,

{2} ‘'Phe mortgagee shall have a priority right over ordinary
ereditors to collect his debt - principal, interest and expenses
~ from the resultant price of the sale.

Article 194, - Where the mortgage covers several properties, the
mortgagee is entitled to designate the property to be scld@, save
where otherwise agreed in the mortgage deed with .the debtor; the
sale shall in all cases cover not more than such property which
is adeguate to pay the creditor's debt,

Article 135, « Where the mortgaged jtem is liable to perish or
to sustain damage or where its maintenance necessitates eXorbi-
tant expenses and the debtor is unwilling to offer a replacement,
the creditor may apply to the court for leave to sell it, in
which case the mortgage is transferred to the resultant of the
sale, ’

Article 196, - A sgtipulation in the mortgage deed or an agree-
ment concluded thereafter which vests unto the mortgagee creditor
a right if the debt is not paid on the date of maturity to own or
sell the mortgaged properiy without observing the provisions of
Article 193 hereof, shall be null and void.

Article 197, - Where the subject matter of the mortgage are
securities or other negotiable instruments which came into the
mortgagee's possession pursuant to another cause which preceded
the mortgage, he shall be deemed to have possession thereof in
his capacity as creditor mortgagee when the mortgage was created,

Article 198. - 'the owner of securities or other negotiable
instruments which had been offered by other than the debtor,
shall not be liable to pay the debt established by the martgage
except in his capacity as guarantoer in rem,
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Article 199, - A third party appointed by both parties to have
poszession of the securities or other negotiable instruments is
deemed to have waived all his rights to withhold them on the
strength of a cause precedent Lo the mortgage, unless he had
reserved said right when he accepted to take possession of the
mortgaged instruments for the acgount of the creditor mortgagse.

Article 2900, - Where the entire value of the security or any
other negotiable instrument had not been paid at, the time when
the instrument was offered as pledge, the debtor shall when
called upon (requested tc &o s50) pay the unpaid part thereof at
least two days before the date of maturity thereof; if he fails
to pay, the mortgagee may apply to the court for leave Lo sell
the ipstrument; he shall pay the outstanding part of the value of
the instrument from the proceeds of the sale and keep the balance
as segurity for his debt,

Article 201, - The order of the mortgagee's right shall remain
valid as regards the contracting parties and third parxties in
terms of the profits of the mortgaged instrument and its
interest, as well as the instruments which will replace it and
its value where it had been paid prematurely {prior to the date
of maturity),

Secrian Two
Bepostt N PusLic Depors

Article 202, « (1) The deposit in public depots is a contract by
which the depositary - natural or juristic person ~ undertakes to
receive and keep goods For the depositor or the person to whom
ownership or possession of such goods passes by virtue of the
documents representing them,

{2) Premises where goods are accepted as depesits but which
do not issue a certificate of deposit and a mortgage deed shall
not be subject to the provisions of public depots,
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(3} A public depot vested with power to issued negotiable
documents representing the goocds deposited may not be established
or set up eXcept pursuant to a licence from the competent
authority and in conformity with the conditions and terms set
forth in a regulation,

Article 203, - (1) "he depositor shall submit to the depositary
correct particulars regarding the type, nature and the value of
the goods deposited,

{2} ‘*he depositor may inspect and take samples from the
goods delivered to the depogitary for his account,

Article 204, - {1) The depositary shall be iiable for the goods
deposited with him op to such sum which does not exceed that
gstimated by the depositor,

{(2) #he depositary shall not be liable for the perishing of
or damage suffered by the goods as a result of force majeure or
because of the nature of packaging of the same,

Artiecle 205, - A depositary may petition the court to authorise
him to sell the goods in case of impending deterioration, if it
ig impossible to receive instructions from the depositor regard-
ing action in respect thereof; the court shall specify the method
of sale,

Articlie 206, ~ ({1} The depositor shall receive a Cerfificate of
Deposit stating his name, occupation, domicile, as well as the
nature, type and guantity of the goods and such other particulars
which may be needed (o identify and fix the value thereof; as
well as the names of the depositary and the company insuring the
goods {if any), and a note showing the dueg and taxes accruing in
respect thereof,

{2) A mertgage deed containing the same particulars as
those stated in the Certificate of Deposit shall be attached to
the Certificate of Deposit.
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{3) The depositary shali keop certified ture cveopies of both
the Certificate of Deposit and the mortgage deed.

Article 207, - (1) A Deposit Certificate and mortgage deed may
be issued in the name or to the order of the depositor.

(2} Where the Deposit Certificate and mortgage desd are to
the depositor’s order, he may assign them together ¢r separately.
by indorsement.

{3} The endorsee of a Deposit Certificate .or a mortgage
deed may apply to have the indorsement and his address entered on
the copy kept by the depositary.

Article 208. -~ {1} The indorsement of the Deposit Certificate
and the mortgage deed must be dated.

{2) Where the mortgage deed only iz indorsed, the first
indorsement shall be coupled with the condition of ‘'order' and
must zhow the principal sum and interest of the mortgage, the
date of maturity, the name, occupation and domicile of the
creditor and the indorser's signature,

{3} The first indorser shall) apply to have the indorsement
of the mortgage deed and the relevant particulars entered in the
books of the depositary and a note to be made on the mortgage
desd to that effect,

Article 208. - (1) The holder of both the Deposit Certificate
and the mortgage depd is entitled to take delivery of the
deposited goods; however, he may subdivide the goeds into lots
and obtain a Deposit Certificate and mortgage deed for each such
lot, to replace the Deposit Certificate and the mortgage deed of
the whole comsignment, :

{2} The holder of the mortgage deed only ({without ths
Deposit Certificate) has a mortgage right over the deposited
goods.

{3y The holder of the Deposit Certificate only {without the
mortagage deed) is entitled to recover the deposited goods pro-
vided he pays the debt secured by the mortgage deed, if matured;
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where the debt has not matured, he may recover the goods before
the maturity date of the debt if he deposits with the depositary
an adequate sum to pay off the debt and interest up te the date
of maturity: this provision shall apply where the debt matures
and the holder of the mortgage deed falls to present himself to
receive the debt; however, a part of the goods may be recovered
against payment of a sum gommensurate with such part,

Article 210, = Where the secured debt is not paia on the date of
maturity, the holder of the mortgage deed only, without the
Deposit Certificate, may after Five days from notice to pay
served on the debtor apply o©f the court for lIeave to sell as of
urgency the secured goods in accordance with the provisions of
the Civil Procedure Law; the ¢ourt shall determine the method of
sale,

Article 31}, ~ (1} The morigagee shall collect his debt from the
price of the goods, after deduction of the fellowing sums:
{a} the expenses of gale, storage and upkeep of the goods:
th) the taxes and dues accruing on the goods, :
{2} Where the holder of the Deposit Certificate is not
present at the time of sale of the goods, the sum in excess of
the sum due to the holder of the mortgage deed shall be deposited

. with the court,

Article 212, - (1) The holder of a mortgage deed may not have

recoirse against the debtor or indorsers unless the mcrtgaqed
goods have heen sold and unti]l it is established that the
resultant is not adeguate to pay the debt,

{2} Recourse against the indorsers shall be made within
fFifteen days of the date of sale of the goods, and failing which
the holder forfeits his right of recourse,

{3) In all cases, the holder of the mortgage deed forfeits
his right of recourse against the indorsers if he fails to com-—
mence the sale proceedings of the mortgaged goods within thirty
days of the maturity date of the debt.
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Article 213, — Where the goods suffer an accident, the holder of
the Deposit Certificate or the mortgage deed shall have the same
rights on the insurance sum which becomes due on the occurrence
of the accident as those to which he is entitled on the goods.

Article 214, - {1} Any person who loses the Depesit Certificate
may apply to the court of firgt instance within the Hurisdiction
of which lies the public depot to issue an order for delivery to
nim of a copy of the lost Certificate, provided he proves his
title thereto and produces a guarantor,

{2} A person who logses the mortgage deed may apply to the
court to igsue an order for payment of the secured debt on
maturity, provided he produces a guarantor:; where the dabtor
fails to comply with such order, the person in whogse favour the
order was made may apply for the sale of the mortgaged g¢oods by
applying the provisions laid down in Article 210 hereof, provided
that the indorsement in his favour has been entered on the copy
kept by the depositary and alsc provided the notice requiring
payment contains the particulars of said indorsement,

Articie 215, - (1} Where the depositor fails to recover the
goods on the expiry of the deposit contract, the depoistary may
apply for the sale thereof by following the proceeding laid down
in Article 210 hereof; the depositary shall collect, from the
resultant of the sale, the amounts due to him and hand over the
remainder to the depositor or have it deposited in the Treasury
of the Court,

{2) The provision of paragraph [1} of this Article shall
apply if the contract of deposit is for an unlimited term and the
depositor fails after one year of the date of deposit to recover
the goeds or to express his wish to propagate the contract of
depomit.

Article 216, -~ Any person who establishes or sets up a public

depot without obtaining the licence gtipulated in Article 202€3)
hexeof shall be punished with a fine of not less than five
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